BAXTER
e

“A Growing Community”

Planning and Zoning Commission Agenda
August 10,2016 @ 6:00 p.m.

Call to Order

Roll Call

Approval of regular meeting minutes from July 12, 2016

Commission Comments and Questions.

ALL OLD AND NEW BUSINESS I' T EMS ARE OPEN FOR PUBLIC COMMENT

Old Business

None

New Business

A.

PUBLIC HEARING. Preliminary and final plat named “Third Addition To Baxter Wal-Mart
Subdivision” to create three lots from two lots, a Rezoning from C-2, Regional Commercial to
PUD, Planned Unit Development and a PUD General Plan for two new multi-tenant retail
buildings along Edgewood Drive for property located at 14275 Edgewood Drive. (LOT 1,
BLOCK 2, SECOND ADDITION TO WAL-MART SUBDIVISION, CROW WING
COUNTY, MINNESOTA TOGETHER WITH VACATED FERNWOOD DRIVE SAID
SECOND ADDITION TO WAL-MART SUBDIVISION. Full legal available at City
Hall) (City file 16-22)

Requested by: Widseth Smith Nolting, 7804 Industrial Park Road, P.O. Box 2720, Baxter, MN
56425

PUBLIC HEARING. Variance to allow a 264 square foot addition to an existing 1,000 square foot
detached accessory structure raising the cumulative square footage for a single detached accessory
structure beyond the 1,152-square foot maximum allowed by the zoning ordinance for property
located at 13152 Timberland Drive (THAT PART OF LOT 1 BLOCK 8 PARKWOOD, AND
THAT PART OF GOV. LOT 9 SEC. 12 DESCRIBED AS FOLLOWS. Full legal available at City
Hall) (City file 16-23)

Requested by: Richard and Donna Monson 13152 Timberland Drive, Baxter, MN 56425
PUBLIC HEARING. Zoning Ordinance Text Amendment to Title 10 of the Baxter City Code.
Zoning Ordinance Amendments are proposed related to Temporary Health Care Dwellings. (City
File 16-24)

Requested by: City of Baxter 13190 Memorywood Dr. Baxter, MN 56425

Other Business

Adjournment



PLANNING & ZONING COMMISSION MINUTES
July 12, 2016 - 6:00 p.m.

CALL TO ORDER
The regular meeting of the Planning and Zoning Commission was called to order at 6:00 p.m.

MEMBERS PRESENT: Chair Bob Kinzel, Commissioners Steve Lund, Howie Oswald, Gwen Carleton,
Bob Ryan and Council Liaison Steve Barrows

MEMBERS ABSENT: None

STAFF PRESENT: Community Development (CD) Director Josh Doty and Planner Matthew Gindele
OTHERS PRESENT: Randy Reetz, Dave Petersen, Jim Kramer, Mike Kloss, Julie and Pete Henry .
APPROVAL OF MINUTES

MOTION by Commissioner Lund, seconded by Commissioner Oswald to approve the minutes from the
June 14, 2016 meeting as presented. Motion carried unanimously.

PUBLIC HEARINGS

All items under old and new business items will go to City Council on
July 19, 2016 if not tabled, continued or otherwise noted.

Chair Kinzel stated that this Commission is advisory and the final approval/denial is given at the City
Council Meeting on July 19, 2016 at 7:00 pm.

OLD BUSINESS
None

NEW BUSINESS

1. PUBLIC HEARING. Preliminary and final plat named “Vaughans Lots” and a conditional use
permit to allow two principal structures on a single lot. The plat and CUP would allow the
development of two, 4-unit rental buildings on property located near the intersection of Baxter
Lions Rd. and Art Ward Dr. Legally described as Vaughans Lots Outlot A Section 12, Township
133, Range 29 (City file 16-17)

Requested by: Diversified Construction 1107 South 6 Street, Brainerd, MN 56401

Chair Kinzel asked CD Director Doty to review the application with the Commission. CD Director Doty
stated this is a preliminary and final plat named “Vaughans Lots” and a conditional use permit (CUP) to
allow two principal structures on a single lot. The re-plat and CUP would allow the development of
two, 4-unit rental buildings on property located near the intersection of Baxter Lions Rd. and Art Ward
Dr. He gave history on the first plat, reviewed the site location and site plan, access/traffic concerns,
there is no new right of way that is needed, however park fees would be required in the amount of
$14,400.00. CD Director Doty indicated that the Utility Commission had no concerns however,
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requested a developers agreement in place prior to a building permit and that the Architectural Review
Commission is to review the proposed buildings prior to a building permit being issued.

CD Director Doty stated that the CUP is needed in order for the property to have two principal buildings
on one site. He stated that typically with rental units there will be a property management company
involved, that is the case on this proposal. It was noted that the rental units and garages will be similar
to other rental properties in the area.

CD Director Doty stated that staff is recommending approval of the plat and CUP application with the
conditions noted in the two draft resolutions.

Chair Kinzel opened the public hearing.

Mr. Jim Kramer, architect for this project, indicated that this is a straight forward project that is very
similar to the applicants last build in Baxter. Chair Kinzel asked if there were any concerns with the
conditions, there were none.

Mr. Randy Reetz, 5828 Fairview Rd. stated that he is dead set against more rental units in this area. He
has rental units behind his home and has had problems with them. Mr. Reetz stated that someone from the
rentals or the rental owners had trees trimmed and the branches and brush were placed on his property.
His neighbor to the east had a box spring and mattress placed on his lot. Mr. Reetz indicated that the
rentals have been nothing but a pain for property owners. Chair Kinzel asked where Mr. Reetz lives;
Reetz indicated that he is east of the house on the corner. He reiterated that he is against the addition of
any more rental units. Chair Kinzel explained the zoning of properties dictates what and were different
types of housing and buildings can be built. He suggested taking his concerns to City Council on July 19,
2016, as this Commission is an advisory Commission and does not have the final say regarding this
approval/denial.

Chair Kinzel closed the public hearing.
Commissioner Carleton questioned if Mr. Reetz voiced a complaint with the rental owner.

Motion by Commissioner Ryan, second by Commissioner Carleton to recommend the City Council
approve the preliminary and final plat named “Vaughans Lots” on property located near the intersection of
Baxter Lions Rd. and Art Ward Dr.

Prior to the vote, Commissioner Lund asked CD Director Doty if the CUP would not be required if the
applicant chose to build one building instead of two. CD Director Doty stated yes, that one building
would make elevate CUP not be required.

Motion carried unanimously.

Motion by Commissioner Carleton, second by Commissioner Oswald to recommend the City Council
approve a conditional use permit to allow two principal structures on a single lot on property located near
the intersection of Baxter Lions Rd. and Art Ward Dr. as presented in the draft resolution. Motion carried
unanimously.
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2. PUBLIC HEARING. Conditional use permit to allow a nonconforming structure on a riparian lot
to be expanded and variances to allow a nonconforming use to be enlarged to occupy a greater
area of land and to allow a structure to encroach 17 feet into the required 100-foot setback to the
Mississippi River for property located southeast of County Road 48 at 12464 Camwood Trail.
Legally described as PART OF GL 3 SEC 17 DESC (full legal available at City Hall) Section
17, Township 133, Range 28 (City file 16-18)

Requested by: Peter and Julie Henry 12464 Camwood Trail, Baxter, MN 56425

Chair Kinzel asked Planner Gindele to review the application with the Commission. Planner Gindele
stated that the applicant is requesting a conditional use permit (CUP) to allow a nonconforming structure
on a riparian lot to be expanded and variances to allow a nonconforming use to be enlarged to occupy a
greater area of land and to allow a structure to encroach 17 feet into the required 100-foot setback to the
Mississippi River. Planner Gindele gave the history of the house and the previous and current setback
requirements, the site location and a partial survey with the Commission. The new deck and 4 season
porch are not expanding towards the river, however, it will be larger than the existing deck. The plans
call for diamond pier footing which will eliminate the need for erosion control BMPs.

Planner Gindele moved onto the variances for the applicant. The variance is to allow a nonconforming
use to be enlarged to occupy a greater area of land within the required 100 foot setback of the
Mississippi River. Planner Gindele explained that the existing deck on the home is approximately 82
feet from the OHWL where the shoreland ordinance requires 100 feet; the existing home is 89 feet from
the OHWL. The addition of the four-season porch and new deck would not extend any further toward
the river than the existing deck but would expand the structural area that lies within the 100-foot
setback, thus creating the need for this variance. The new addition would increase the setback of the
current deck to the river from approximately 82 feet to 83 feet. The second variance is to allow an
encroachment into the setback to the river for the addition to occur. Planner Gindele, on a map, showed
the areas that would encroach and pictures of the current deck/house and explained that the current deck
is legally non-conforming and that the granting of the 17 foot variance would give a clear title to what is
currently there and what is being proposed.

Planner Gindele stated that this property is in an area that is slated for water and sewer in 2017 and will
be required to hook up to city services by the end 6 2018, if the water/sewer project moves forward in
2017. If the home was currently on city services then the setback would only have to be 75’ instead of
100°, thus not needing the CUP or variances. CD Director Doty stated that the 5 year CIP plan is a
guideline and not confirmed until a separate process takes place and is approved by City Council to
move forward.

Planner Gindele stated that staff is recommending approval of the CUP and variances being requested in
this application. Chair Kinzel recapped the approval request.

Chair Kinzel opened the public hearing.

Mr. & Mrs. Henry, owner/applicant, approached the podium and stated that they have lived in Baxter for
18 years. They have lived in this house the enter time. They have decided to retire in this home after
looking at several different properties. They would like to add a formal dining room to the home and this
is the best option, being there are obstacles to the east and west of the property.
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Chair Kinzel stated that it is unbelievable how many times this house was legal, was not legal, and in the
future could be legal again.

M. Mike Kloss asked how the OHWL line and building lines were determined. Planner Gindele indicated
the lines were set by a licensed surveyor and that the setback measurement runs perpendicular to the
OHWL and not parallel to the property line.

Chair Kinzel closed the public hearing.

Motion by Commissioner Carleton, second by Commissioner Oswald to recommend the City Council
approve the conditional use permit to allow a nonconforming structure on a riparian lot to be expanded
and variances to allow a nonconforming use to be enlarged to occupy a greater area of land and to allow a
structure to encroach 17 feet into the required 100-foot setback to the Mississippi River for property
located southeast of County Road 48 at 12464 Camwood Trail as indicated in the draft resolutions. Motion
carried unanimously.

Mr. Henry stated that he works in the public and deals with a lot of people and that Planner Gindele is
very professional and excellent to work with, the Commission agreed.

3. PUBLIC HEARING. Variances to allow a principal single-family structure to encroach 3.3 feet
into the required 30-foot rear yard setback and to allow a principal single-family structure to
encroach 3 feet into the required 40-foot front yard setback for property located on the south side
of Fairfax Court. Legally described as Lot 8, Block 2, 2" Addn to Paige & Blair Development
Section 12, Township 133, Range 29 (City File 16-19) '

Requested by: Home Builder Construction & Consulting Inc. 4935 Pine Mountain Beach Road
SW, Backus, MN 56435

Chair Kinzel asked Planner Gindele to review the application with the Commission. Planner Gindele
stated that the applicant is requesting variances to allow a principal single-family structure to encroach
3.3 feet into the required 30-foot rear yard setback and to allow a principal single-family structure to
encroach 3 feet into the required 40-foot front yard setback for property located on the south side of
Fairfax Court. Planner Gindele provided a map of the area for the Commission to review. He reviewed
the setback of 40 feet in the front and 30 feet in the rear yard requirements with the Commission.
Planner Gindele reviewed the site, house plan and garage plan. Planner Gindele reviewed the reasons
that the variance would or would not be allowed with the Commission.

Planer Gindele stated that the lot conforms to all area and dimensional standards set forth in the zoning
code and is currently vacant. Although the lot is a bit shallow, staff finds that the applicant does have
the ability to construct a home that is able to fit within the required setbacks. Minnesota Statutes are
clear that the uniqueness test relates to the physical characteristics of the particular piece of property and
economic considerations alone cannot create practical difficulties. There is an inconvenience to the
applicant in that he cannot build the desired home but staff finds that a reasonable home can be built on
site in compliance with the ordinance. The variance would not be in harmony with the general purposes
and intent of the ordinance because it would allow a structure setback inconsistent with the zoning
ordinance when the opportunity to construct a home within the required setbacks exists.

Planner Gindele then stated that staff is recommending denial of this application based on the findings.
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Chair Kinzel opened the public hearing.

Mr. Mike Kloss, builder for this lot, stated that his investor Mr. Chad Schwendeman purchased this lot as
an investment. He stated that it is not easy to change plans once the plans are picked. However, he went
back to his plan portfolio looking for a different set of plans that would work on this lot. He stated that all
of the house plans were 50 feet or deeper. He never had this problem when he previously built in Baxter.
Mr. Kloss stated that he is not asking for a large amount of the setback to be removed and that it will not
be noticeable from the street. He further stated that they would like to build more of this type of home, as
this house is a good selling house for them. He reviewed the map with the Commission of other homes in
that court that do not fit correctly.

Chair Kinzel asked why Mr. Kloss couldn’t stretch the house towards the side yards and not lose any
square footage. Mr. Kloss stated he was open for any options. Mr. Kloss stated that he has never had to
ask for a variance for depth, usually it is the side yard setback. Commissioner Carleton asked CD Director
Doty for his opinion on this application. CD Director Doty indicated that most lots are deeper, narrower
and usually oversize, therefore staff doesn’t see a lot of these situations. He stated that this is a shallow lot
that is a conforming city lot; it can be built on meeting the setbacks.

Mr. Kloss stated that this is the last house on the court and no one will ever notice the difference when
looking down this street. Chair Kinzel asked if Mr. Kloss was indicating that he could not build a house
on that lot. Mr. Kloss stated he is trying to put the bestselling house on that lot and none of them were
under 50 feet. He indicated that he has spoken to the neighbors while he was walking the lot and they
were glad to know that it was going to be cleared and were approving of this request. Mr. Kloss explained
the layout of the house to the Commission.

Commissioner Lund asked if there was going to be a deck. Mr. Kloss said yes, it will but that falls into a
difference ordinance. Planner Gindele stated that an attached deck would only require a 10’ setback.

Mr. Kloss asked how many builders have come in and asked for a variance for this situation. Chair Kinzel
said that he was the first one to come forward with an empty lot looking to build a new house that doesn’t
fit. Typically a variance is for a home that has been previously built looking to expand.

Commissioner Ryan stated that the facts are that the lot is a conforming lot and a house can be built on
that lot. He indicated that Mr. Kloss may not be able to build the house with the best financial return on
this lot, but a house can be built. Commissioner Ryan stated that the rule book should just be thrown out
if variances are going to be given for homes that are not even built yet. He further stated that Mr.
Schwendeman has even advised Mr. Kloss to find a home that would fit; Commissioner Ryan suggested
that he listen to his investor.

Mr. Kloss attempted to change the requested setbacks; Commissioner Ryan and Chair Kinzel indicated
that is not an option at this point in time and that Mr. Kloss needs to take his case to City Council on July
19, 2016.

Chair Kinzel closed the public hearing.
Motion by Commissioner Ryan, second by Commissioner Oswald to recommend the City Council deny

the variances to allow a principal single-family structure to encroach 3.3 feet into the required 30-foot rear
yard setback and to allow a principal single-family structure to encroach 3 feet into the required 40-foot
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front yard setback for property located on the south si&e of Fairfax Court. Motion carried unanimously.

4. PUBLIC HEARING. Conditional use permit for forestland conversion to allow tree clearing on
property located between Homestead Drive and Isle Drive. Legally described as Outlot A, Perch
Lake Estates Section 7, Township 133, Range 28 (City File 16-20)

Requested by: Mike O’Donnell 11697 E Laketowne Drive, Albertville, MN 55301

Chair Kinzel asked CD Director Doty to review the application with the Commission. CD Director
Doty stated the applicant is requesting a conditional use permit for a forestland conversion to allow tree
clearing on property located between Homestead Drive and Isle Drive. CD Director Doty gave the
Commission a location map explaining the layout of the area. Currently the property is R-1, however is
going to be rezoned to OS. Currently FEMA is in the process of updating the FEMA maps. With the
current FEMA map there is no floodplain on the lot, however the new FEMA map does have floodplain
on the majority of the lot. The applicant and staff have been in contact with FEMA representatives
regarding this lot. FEMA is in support of clearing and filling this lot prior to the new maps taking affect.

CD Director Doty stated that the forestland conversion is allowing the clearing of live trees for a future
zoning change; however it does require a CUP to complete the process according to Baxter code. The
applicant is proposing to leave a 20 foot buffer of trees along the west and east property lines and a 10
foot buffer along the south and along Isle Drive with a larger buffer around the wetland.

CD Director Doty stated that staff is recommending approval of this application based on the conditions
in the draft resolution.

Chair Kinzel opened the public hearing.

Chair Kinzel asked if the trees were all Jack Pine, CD Director Doty stated that he believes there is a mix
of trees on that lot. Commissioner Lund asked how they are going to retain the trees and the buffer, CD
Director Doty stated that they are going to have to taper down to the trees. '

Mr. Jim Kramer, representing Mr. Mike O’Donnell the land owner, stated that the revised FEMA maps
have been going around since 2011, it’s just the City hasn’t adopted it yet. CD Director Doty stated he
will clarify that later. Mr. Kramer explained the floodplain map and how it can affect property owners
and flood insurance. He stated that it is easier to market a property that does not have any flood plain on
it. In this case, by removing trees and raising the lot roughly 1.5-2 feet will achieve that goal of not
having floodplain.

From the audience a question was asked if there was wetland being filled, CD Director Doty stated there is
not going to be any wetland filling. The hashed area is the proposed flood plain. CD Director Doty also
clarified the FEMA map process to the Commission.

Chair Kinzel closed the public hearing.
Motion by Commissioner Lund, second by Commissioner Ryan to recommend the City Council approve

the conditional use permit for forestland conversion to allow tree clearing on property located between
Homestead Drive and Isle Drive based on the conditions in the resolution. Motion carried unanimously.
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OTHER BUSINESS
None

ADJOURNMENT
MOTION by Commissioner Oswald, seconded by Commissioner Ryan to adjourn the meeting at 7:18
p.m. Motion carried unanimously.

Approved by: Submitted by:

Chair Bob Kinzel Shanné Newman CD Administrative Assistant



B AXTE R Agenda Item A

“A Growing Community”

TO: Baxter Planning and Zoning Commission
FROM: Joshua Doty, Community Development Director
DATE: August 4, 2016 for the August 10, 2016 Planning and Zoning Commission Meeting

REQUEST: PUBLIC HEARING. Preliminary and Final Plat to allow “Third Addition to Baxter
Wal-Mart Subdivision”, Rezoning from C-2, Regional Commercial to PUD, Planned
Unit Development, and a PUD General Plan for a new mult-tenant retail development
for property located at 14275 Edgewood Drive (city file 16-22)

APPLICANT: Widseth Smith Nolting

ZONING: C-2, Regional Commercial

1. Application Request

The applicant is requesting approval of the following items for the roughly 21-acre site located at
14275 Edgewood Drive:

¢ Preliminary and Final Plat to allow “Third Addition to Baxter Wal-Mart Subdivision”;
e Rezoning from C-2, Regional Commercial to PUD, Planned Unit Development; and
¢ PUD General Plan for a new mult-tenant retail development. '

Under the plan, the applicant would create three platted lots from two lots for a new three-tenant,
9,042-square foot retail building and a new two-tenant, 6,061-square foot retail building. The store
fronts would face east toward Edgewood Drive and State Highway 371.

2, Context

Adjacent Land Use and Zoning

Commercial Property C-2, Regional Commercial
Edgewood Drive and Hwy 371 N/A
Commercial Property C-2, Regional Commercial
Residential Homes R-2, Medium Density
Residential

Natural Characteristics of the Site

The site is developed with a large parking lot in front of the existing building and has very minimal
topography. The lowest grades and a wetland area are located on the back (West) side of the



existing building. There is also a lower elevation area on the south side of the property where the
existing storm water treatment pond is located. There is an existing wooded area behind the
existing building. The other trees on site are landscaping trees that were planted with the initial
development of the site. The property is not located in a shoreland overiay district and there are is
no floodplain on the property.

Utility Commission Review

The Utility Commission reviewed the application on August 3, 2016 and recommend approval
subject to the following conditions:

1. The 100-Year Stormwater Management Plan for the Third Addition to Baxter Wal-Mart
Subdivision is contingent on final approval from the Public Works Director/City Engineer

2. Waive the dedicated additional 80-feet of right-of-way on Edgewood Drive per City
Ordinance No. 11-4-2.

3. No traffic study on the development would be required.

4. Require a signed Development Agreement before the City issues a building permit.

Architectural Commission Review

The applicant has submitted an architectural review application. The architectural commission will
review the application on August 8, 2016. Therefore, staff will need to consolidate the Architectural
Review Commission recommendation with the Planning Commission and Utility Commission
recommendations prior to the application moving forward to the City Council.

3. Analysis of Request

Preliminary and Final Plat

Staff has reviewed the application for consistency with City Code requirements, as well as City
policies.

The City’s discretion in approving or denying a preliminary and final plat is limited to whether or not
the proposed plat meets the standards outlined in the City Code. If it meets these standards, the
City must approve the plat.

The C-2, Regional Commercial zoning district requires a minimum lot area of 20,000 square feet and
a minimum lot width of 100 feet for interior lots. The plat would include lots that are approximately
87,000-square feet, 83,000-square feet and 740,500-square feet. The narrowest lot would be 237
feet wide. Therefore, the lots meet the minimum requirements.

Park Dedication

Staff notes that park dedication is required with the plat subject to the City’s park dedication
ordinance and fee schedule and subject to the previous park dedication agreement. Specifically,
staff notes that park dedication is required for the two new lots on the east side of the site.

Traffic

The site was originally developed and designed for higher intensity commercial use. As such, the
existing site and roadway network is established to accommodate the new commercial development
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that is proposed with the subject application. The Utilities Commission recommended that a traffic
study is not needed with this development application.
Right-of-Way

The existing right-of-way along Edgewood Drive matches the amount of right-of-way the City has to
the North and South. Staff is not recommending the dedication of any additional right-of-way.

Access

Existing access locations would be used to serve the development. Specifically, there are two
existing access locations on Edgewood Drive and a third private access extends to the Cub Foods
development located south of the subject property.

Rezoning to PUD and PUD General Plan

The City’s PUD Ordinance states the following:

The purpose of the planned unit development district (PUD) is to provide a comprehensive
procedure intended to allow greater flexibility in the development of neighborhoods or nonresidential
areas than would be possible under a conventional zoning district. The decision to zone property to
PUD is a public policy decision for the city council to make in its legislative capacity. The intent of
this article is to:

A. Provide for the establishment of pIanbned unit development (PUD) zoning districts in appropriate
settings and situations, to create or maintain a development pattern that complies with the city's
comprehensive plan.

B. Allow for the mixing of land uses within a development when such mixing of land uses could not
otherwise be accomplished under this chapter. :

C. Provide for variations to the strict application of the land use regulations in this chapter in order to
improve site design and operation, while at the same time incorporating design elements (e.g.,
construction materials, landscaping, lighting, etc.) that exceed the city's standards to offset the effect
of any variations.

D. Promote a more creative and efficient approach to land use within the city, while at the same time
protecting and promoting the health, safety, comfort, aesthetics, economic viability, and general
welfare of the city.

E. Preserve and enhance natural features and open spaces.

F. Maintain or improve the efficiency of public streets and utilities.

~ G. Ensure the establishment of appropriate transitions between differing land uses.

Staff notes that site plan elements relate to the overall PUD proposal to determine if the above intent

of the PUD has been achieved. Staff has reviewed the applicants plans related to the above
standards and offers the following:
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. L iIrements
35-foot front setback 86 feet Yes
10-fot side setback 36 feet Yes
30-foot rear setback 176 feet Yes
10-foot setback Zero feet No*
61 spaces - Retail (Lots 2&3) 187 spaces Yes
485 spaces (Lot 1) 339 spaces Yes
10 feet by 18 or 20 feet 10 feet by 20 feet Yes
24 feet 24 feet Yes
Sidewalk Connections Sidewalk Connections No*
45 feet 26 feet to top of Yes
parapet
50 percent 15 percent Yes
88 percent (non-shoreland) 89.5 percent No*
21 trees 20 trees + 8 existing Yes
2.5-inch and 6 foot 2.5-inch and 10 foot Yes
Front Yard Priority Front Yard Trees Yes
34 shrubs 16 shrubs No*
3 gallon 2 gallon No*
‘ Approved Trees List Unknown Unknown
7 trees - 30 % of required trees 4 coniferous No*
One island per 10 stalls Missing required No*
One Overstory Tree Per Island islands No*

*See discussion below

Drive Aisles

The development is proposed to have cross access between properties. Therefore, there are a
number of zero foot parking and drive aisle setback areas. Staff notes that the drive isle setbacks
proposed would be approved with the PUD based on the plans. Staff has added a condition to the
resolution that cross access and parking easements be submitted to the City for review and approval
by the City Attorney.

Sidewalk Connections

The zoning ordinance states that parking lots over one hundred (100) spaces must provide at least
one landscaped pedestrian walkway. The walkway shall be designed to prevent the bumper of
vehicles damaging landscaping or encroaching into the walkway area. The location of the walkway
must be designed to safely and conveniently move pedestrian traffic to the principal entrance of the
building(s) and be acceptable to the city. Staff notes that Lots 1 and 2 exceed 100 spaces. The
developer is proposing sidewalks around the two proposed building pads. However, no sidewalk
connectivity has been proposed with the development. Staff recommends that a PUD master plan
be provided that shows sidewalk connectivity that connects the existing building to the following:

1) To the South property line to connect up with the Cub Foods storefront sidewalk,

2) To the North property line to vacant land (for future development),

3) To the East from the existing building storefront through the parking lot to connect to the
fwo new retail buildings, and
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4) To the east to connect the two new buildings to one or two of the drive isles along
Edgewood Drive.

Staff notes that the developer is only proposing construction on the new frontage lots at this time.
Therefore, staff has added a condition to the approving resolution that requires the completion of the
sidewalk connectivity elements for the construction area at this time and that the remainder of the
connectivity is constructed when any site or building changes are proposed on the existing building
property to the west (Lot 1).

Impervious Surface Coverage/Parking

The overall site exceeds impervious surface requirements and the applicant is requesting PUD
flexibility to allow 1.5 percent impervious surface over the ordinance maximum. In addition the
zoning ordinance states that parking lots over 200 spaces shall not exceed the minimum parking
standards by over 10 percent. Staff notes that the West lot (Lot 1) exceeds 200 spaces. However,
staff notes that the applicant is not proposing construction on the lot at this time. Staff is supportive
of PUD flexibility to allow the existing condition to remain at this time. However, staff has added a
condition to the approving resolution that any site or building changes requires a PUD amendment
and that the site would need to be brought into conformance with the zoning ordinance at that time.

Landscaping

The applicant has proposed a landscape plan that does not meet a number of the City’s landscape
standards. Staff has added conditions to the approving resolution requiring revisions to the plans
before construction could begin. Staff also notes that the parking lots behind buildings 2 and 3
include longer linear islands in addition to parking lot islands. Staff notes that all of the islands are
proposed with river rock. Staff encourages the applicant to consider sod for some of longer linear
islands. Lastly, staff notes that the landscape plan review was for Lots 2 and 3. Staff has added a
condition to the approving resolution that prior to site or building changes on Lot 1, that a PUD
amendment is and that the applicant become comply with landscape requirements for Lot 1.

Parking Lot Islands

The applicant is requesting PUD flexibility to allow parking lot island spacing of 12 spaces on Lot 3.
Due to the design of the parking lot, staff is supportive of flexibility to allow 12 spaces without
additional islands. There are other islands required along the northerly row of parking on Lot 2.
Staff finds that the applicant should add one parking lot island with an overstory deciduous tree
every 10 spaces on this Northerly row of parking. Staff has added a condition to the approving
resolution requiring the islands along the North row of parking.

Freestanding Signage

The site originally had two freestanding signs on the property located on the North and South sides
of the site along Edgewood Drive. The Northerly sign was removed and the southerly sign serves
the existing building. As part of the request, three separate platted lots and buildings are proposed
with the development. The applicant is requesting two signs to be allowed with the PUD. The
applicant would maintain the existing sign and would propose a new 200 square foot monument sign
in the northeast corner of the site in the similar location where the sign used to be located. Staff
notes that three lots would typically be allowed three 200-square foot signs. Therefore, staff finds
that existing sign and the new 200-square foot sign to serve this development is reasonable. Staff
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has added a condition to the approving resolution requiring that the new free standing sign is a
maximum of 200 square feet.

Drive Through

The zoning ordinance states that drive through business is allowed subject to the following
standards:

e The business shall be located on a site with direct access to a minor arterial street, collector
or service road.

e Drive-Through Lanes: Drive-through or drive-in lanes are not allowed between the building
and a lot line that faces a public street. This does not pertain to driveways.

o Drive-through facilities, including, but not limited to, the service windows and stacking
spaces, shall be separated from residentially zoned or guided property by an arterial or
collector street or shall be set back at least two hundred feet (200') from residentially zoned
or guided property.

e The public address or order system shall not be audible from any adjacent residentially
zoned or guided property. Electronic speaker devices, if used, shall not be audible beyond
the property being served and shall not be operated between the hours of ten o'clock (10:00)
P.M. and seven o'clock (7:00) A.M., unless extended by the city council as part of the
conditional use permit.

e Adequate stacking distance shall be provided, which does not interfere with other driving
areas, parking spaces, or sidewalks. Stacking spaces shall not interfere with parking spaces
or traffic circulation.

¢ Businesses with one drive-through lane shall provide stacking space for at least ten (10)
vehicles, as measured from and including the last pick up station, window, or the like.

e The applicant shall demonstrate that such use will not significantly lower the existing level of
service on streets and intersections. The city may require a traffic study to be prepared.

e Screening shall be provided of automobile headlights in the drive-through lane to adjacent
properties. Such screening shall be at least three feet (3') in height and fully opaque,
consisting of a wall, fence, dense vegetation, berm, or grade change.

e A bypass lane shall be provided for each drive-through use, allowing cars to leave the drive-
through lane from the stacking area.

Staff has added a condition to the approving resolution requiring compliance with the City’s drive
through requirements. Staff notes the proposed drive through plan meets the majority of the above
requirements. Staff does note that 2 of the stacking spaces near the window would not have an
escape lane but the other stacking spaces would have an escape lane. Staff finds that the plan
meets the intent of the escape lane requirement.

Staff does recommend a revision to the drive through design. Specifically, once the cars leave the
drive through, there is not a convenient exit. The quickest exit would be to turn to the right and
travel opposite of one way parking. Staff recommends that this angled parking be removed to allow
a two-way drive aisle so that customers have faster exit from the drive through. Staff has added a
condition to the approving resolution requiring that the applicant prepare a revised drive through plan
for review and approval by City staff.

Page 6



4, Recommendation

Staff recommends approval of the application subject to the ordinance and conditions and findings in
the attached resolutions.

Attachments

Draft Resolution Approving Preliminary and Final Plat
Draft Ordinance Approving the Rezoning

Draft Resolution Approving the PUD General Plan
Site Location Map

Site Graphics

oOhwN =
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CITY OF BAXTER, MINNESOTA
RESOLUTION 2016-

RESOLUTION APPROVING A PRELIMINARY AND FINAL PLAT ,
FOR “THIRD ADDITION TO BAXTER WAL-MART SUBDIVISION” FOR PROPERTY
LOCATED AT 14275 EDGEWOOD DRIVE (CITY FILE NUMBER 2016-22)

WHEREAS, Widseth Smith Nolting (“the applicant”) has requested approval of a preliminary and
final plat on property located at 14275 Edgewood Drive, legally described as follows:

Lot 1, Block 1, Lot 1, Block 2 and Fernwood Drive, SECOND ADDITION TO
BAXTER WAL-MART SUBDIVISION, according to the recorded plat thereof, Crow
Wing County, Minnesota.

WHEREAS, the Planning and Zoning Commission has reviewed the request at a duly called a
Public Hearing on August 10, 2016 and recommends approval, and;

WHEREAS, the City Council considered the Planning and Zoning Commission recommendation
at their August 16, 2016 meeting;

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BAXTER, MINNESOTA, that it should and hereby does approve the request to approve
preliminary and final plat, based on the finding that the standards in Title 11 of the Baxter
Subdivision Ordinance are met. Specifically:

1. The subdivision does not landlock or otherwise impair convenient ingress and egress to
or from the rear or side of the subject tract or any adjacent property;

2. The subdivision does not fall within the corridors of any planned or proposed street as
shown upon the official map or approved area plans; and

3. The subdivision does not violate any local, state or federally adopted law, ordinance,
regulation, plan or policy.

FURTHER BE IT RESOLVED that the following conditions of approval shall be met:
" 1. The approval of the preliminary and final plat is based on the application and plans

received by the city on July 19, 2016, civil plans and revised elevation plans received on
July 27, 2016, except as amended by this resolution.



2. Prior to Recording the plat, the applicant shall:

a. Pay the required park dedication fee at the city’s rate at the time of payment.

b. Submit plat recording checklist items as reviewed and approved by city staff.

c. Submit a cross access, parking and sign easement for review and approval by the
City Attorney between the subject properties. The cross access, parking and sign
easement shall be recorded with the plat.

d. The existing drive aisle easement south of lot 3 shall be reviewed by the City
attorney to see if any amendments are required to account for the proposed
development. If revisions are required to the existing access easement/easements,
the revisions shall be made and the revised easement/easements shall be recorded
with the plat.

3. A building permit is required prior to beginning any new construction.

4. No building permits shall be issued until the final plat, agreements, and easements are
filed and recorded with Crow Wing County.

5. The final plat approval shall expire two years from of the date of this approval unless the
applicant has recorded the plat or requested an extension in writing.

Whereupon, said Resolution is hereby declared adopted on this 16" day of August, 2016.

Darrel Olson, Mayor

ATTEST:

: City Seal
Kelly Steele, City Clerk
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CITY OF BAXTER, MINNESOTA
ORDINANCE 2016-____

AN ORDINANCE AMENDING THE CITY’S OFFICIAL ZONING MAP, WHICH IS
ADOPTED AS ORDINANCE, PURSUANT TO TITLE 10, CHAPTER 3-2 OF THE CITY
CODE TO RECLASSIFY CERTAIN LAND LOCATED AT 14275 EDGEWOOD DRIVE
(CITY FILE NUMBER 2016-22)

THE CITY OF BAXTER ORDAINS:

Section 1. Amendment of the City Code. Title 10 of the Zoning Ordinance of the City
Code of the City of Baxter, Minnesota, is hereby amended by changing the classification
on the City of Baxter Zoning Map from C-2 (Regional Commercial) to PUD (Planned Unit
Development) for 21 acres 14275 Edgewood Drive, legally described as follows:

Lot 1, Block 1, Lot 1, Block 2 and Fernwood Drive, SECOND ADDITION TO
BAXTER WAL-MART SUBDIVISION, according to the recorded plat thereof,
Crow Wing County, Minnesota.

Section 2. Effective Date. This amendment shall take effect upon its passage.

Whereupon, said Ordinance is hereby declared adopted on this 16" day of August
2016.

Darrel Olson, Mayor

ATTEST:

City Seal
Kelly Steele, City Clerk



CITY OF BAXTER, MINNESOTA
RESOLUTION 2016-___

RESOLUTION APPROVING A PUD, PLANNED UNIT DEVELOPMENT GENERAL PLAN
FOR A MULTI-TENANT RETAIL DEVELOPMENT LOCATED AT 14275 EDGEWOOD DRIVE
(CITY FILE NUMBER 2016-22)

WHEREAS, Widseth Smith Nolting (“the applicant”) has requested approval of a PUD, Planned
Unit Development General Plan on property located at 14275 Edgewood Drive, legally
described as follows:

Lot 1, Block 1, Lot 1, Block 2 and Fernwood Drive, SECOND ADDITION TO BAXTER
WAL-MART SUBDIVISION, according to the recorded plat thereof, Crow Wing County,
Minnesota.

WHEREAS, the Planning and Zoning Commission has reviewed the request at a duly called a
Public Hearing on August 10, 2016 and recommends approval, and;

WHEREAS, the City Council considered the Planning and Zoning Commission recommendation
at their August 16, 2016 meeting, and;

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BAXTER, MINNESOTA, that it should and hereby does approve the request to approve PUD
general plan, based on the finding that the standards in Title 10 of the Baxter Zoning Ordinance
are met. Specifically:

1. With the conditions in this resolution, the PUD is consistent with the City’s
Comprehensive Plan;

2. With the conditions in this resolution, the PUD is consistent with the zoning ordinance
requirements; and

3. The PUD does not violate any local, state or federally adopted law, ordinance,
regulation, plan or policy.

FURTHER BE IT RESOLVED that the following conditions of approval shall be met:

1. The approval of the PUD General Plan and the development standards of the PUD are
as indicated on the application and plans received by the city on July 19, 2016, civil
plans and revised elevation plans received on July 27, 2016, except as amended by this
resolution.

2. The allowable uses for the PUD are any permitted or accessory uses allowed in the C-2,
zoning district, except that a drive through use shall be considered a permitted, use
provided the use is specifically approved with a PUD general plan. These uses shall be



considered “permitted” in the PUD, provided they comply with all the development
standards and conditions approved by City Council.

Development standards of the PUD shall be subject to zoning ordinance standards and
the standards specifically listed in the C-2, District, except as specifically amended.

. Approval of the PUD General Plan is contingent on the Rezoning to PUD and approval

of the Preliminary and Final plat.

. The PUD is subject to any conditions of approval submitted by the Architectural Review

Commission.

. A building permit is required prior to beginning any new construction.

. No building permits shall be issued until a PUD final plan is approved by city staff.

Prior to issuance of a building permits, the applicant shall:

a. Record the final plat and any required agreements, or easements with Crow Wing
County.

b. Enter into and record an approved development agreement

c. Provide a minimum low floor elevations as required by the City Code.

d. Provide a three foot separation from the bottom of ponding to the top of the ground
water as required by the MPCA and NPDES permit. '

e. A PUD master plan shall be for review and approval by City staff that shows
pedestrian connectivity for the development with sidewalk connections from the
existing building to the north and south property lines, to the east through the parking
lot from the store front to connect to the two new commercial buildings and a
connection or connections to Edgewood Drive from the existing commercial
buildings. The PUD master plan shall also identify future parking lot islands.

f. Submit a revised landscape plan for Lots 2 and 3 in compliance with the City’s
landscape requirements. Specifically, the applicant shall increase the number and
size of shrubs to the city’s minimum standards, shall revise tree species as needed
to comply with the city’s approved tree list, and shall increase the number of
coniferous trees on the properties to the minimum percentage requirement.

g. Submit revised plans showing compliance with the City’s parking lot island
requirements. PUD flexibility to the island requirements is authorized with this PUD
for spacing of up to 12 parking spaces between parking lot islands for the parking
area west of the building on Lot 3.

h. All trash and recycling areas shall be housed in an opaque enclosure that is
consistent with the primary color of the building. The enclosures shall be reviewed
and approved by staff.

i. All exterior or rooftop mechanical equipment shall be screened from adjacent
properties and streets. Rooftop mechanical equipment may be palnted to match the
primary color of the building in lieu of screening.

j. Any visible backs of parapets shall be the primary color of the building, per the
requirements of the zoning ordinance.

k. Provide revised plans for the drive through area. The revise drive through plan is
intended to improve exiting from the drive through window out of the site. The drive
through plan shall be in compliance with the City’s drive through requirements.

. Provide compliance with zoning review items related to the development plan.

m. Provide floor plans and parking calculations showing compliance with the City’s
minimum parking spaces for the retail, restaurant and dental uses.
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n. Revise plans to identify a bike rack in front of each of the new commercial buildings.
0. A lighting plan shall be submitted for review and approval by staff based on the City’s
lighting requirements.

9. All signage shall require separate permits and shall be in conformance with the City’s
sign ordinance, except that two free standing signs are allowed with the PUD for the
subject property. The PUD authorizes the existing freestanding sign in the southeast
corner of the property for Gander Mountain to remain. The PUD authorizes a second
freestanding sign in the northeast portion of the property not to exceed 200 square feet.
The new sign in the northeast corner of the site shall meet the 10 foot setback
requirement from property lines. Any request for additional permanent freestanding
signage shall require a PUD amendment. -

10. On Lot 1, Block 1, Third Addition to Baxter Wal-Mart Subdivision, any site work to related
to the vehicular use area or building work that requires a building permit, except for
routine building maintenance shall require a PUD amendment. The PUD amendment
shall require the construction of improvements to update the site based on ordinance
requirements and improvements related to the PUD master plan for items including, but
not limited to pedestrian connections, parking lot islands, landscaping, the zoning
ordinance requirement allowing up to 10 percent parking over the required parking, and
other applicable ordinance requirements.

11. All signage shall require separate permits and shall be in conformance with the City’s
sign ordinance.

12. Approval of the PUD General plan is contingent on review and approval by MNDOT.
13. The PUD Final Plan application is hereby approved with this PUD General Plan.
14. The PUD General Plan shall expire one year from of the date of this approval unless the

applicant has recorded the plat or commenced construction or has requested an
extension in writing.

Whereupon, said Resolution is hereby declared adopted on this 16" day of August, 2016.

Darrel Olson, Mayor

ATTEST:

City Seal
Kelly Steele, City Clerk
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NOTES:

1. Tenant signage is shown as a graphic representation only. Tenant shall be responsible for sizing, fabrication and installation
of their panel into landlord's sign cabinet.

2. Landiord shall construct the sign base, cabinet and shall provide electric to the sign location. All other work shall be the
tenant's responsibility.

3. Tenant shall be responsible for obtaining landlord approval of proposed signage and shall be further responsible for obtaining
all required approvals and permits from the local jurisdiction relating to the installation of tenant's sign panel.

4. Sign dimensions shown hereon are approximate. It shall be the tenant's responsibility to field verify all measurements.
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‘A Growing Community

TO: Baxter Planning and Zoning Commission
FROM: Matthew Gindele, Planner
DATE: August 10, 2016

REQUEST: PUBLIC HEARING. Variance to allow a 1,264-square foot detached accessory
structure, where 1,152-square feet is the maximum allowed by the zoning ordinance
for property located at 13152 Timberlane Drive. (city file 16-23)

APPLICANT: Richard and Donna Monson

ZONING: R-1, Low Density Residential

1. Application Request

The applicants have requested a variance to allow the construction of a 12-foot by 22-foot (264-
square foot) addition to an existing 1,000-square foot detached accessory structure located at 13152
Timberlane Drive. The new addition, combined with the existing structure, would bring the total
square footage up to 1,264 square feet, 112 square feet more than the maximum 1,152 square feet
allowed for a single detached accessory structure. The subject property has frontage on Perch Lake
and, therefore, has two front yards. The existing detached accessory structure is located on the
roadside of the house and is constructed to the 40-foot minimum front yard setback. The addition, if
constructed as proposed, would extend the existing structure 12 feet closer to the lake.

2. Context

Adjacent Land Use and Zoning

y Residential
Perch Lake N/A

Single Family Homes R-1, Low Density Residential

Single Family Homes R-1, Low Density Residential

, Low

g




Natural Characteristics of the Site

The subject property is an 81,253 square foot lot on Perch Lake. The site has some topography
with a flat plateau that extends approximately 250 feet from Timberlane Drive and slopes slightly
upward toward the lake until it reaches a steep slope down to the lake that is fully wooded with trees
and dense undergrowth. Land lying on top of the plateau between the steep slope and the proposed
addition is wooded with mature pine and oak trees. The property has lakeshore on Perch Lake and
is therefore, located in the shoreland overlay district. The proposed addition would have minimal
impact on the impervious surface which is approximately 10 percent, which complies with the 25
percent maximum impervious surface requirement of the shoreland district. Perch Lake also
functions as floodplain and wetland; the proposed construction would be required to comply with
floodplain and wetland ordinances including setting the low floor elevation of the addition not less
than three feet in elevation above the 1,190.4 Ordinary High Water Level (OHWL) for Perch Lake.
The Shoreland Overlay district requires a 100 foot setback from the OHWL, however, neither the
existing detached garage nor the proposed addition are located within the shoreland setback or any
other required setback.

3. Analysis of Variance Request

The applicants have requested a variance to allow the construction of a 12-foot by 22-foot (264-
square foot) addition to an existing 1,000 square foot detached accessory structure. The zoning
ordinance allows a maximum of 1,800-square feet of total accessory structure square footage per
lot. However, the zoning ordinance established a maximum size of 1,152-square feet for a single
detached accessory structure. The applicants also have a 528-square foot attached garage which
brings the total accessory area, with the proposed addition, to 1,792 square feet, still under the total
maximum accessory structure area of 1,800 square feet. The applicants are requesting a variance
to allow one larger detached building rather than building a second separate structure to allow
preservation of open space, trees and to limit the impact of the view from the lake. The existing
detached accessory structure is set at the 40-foot setback from Timberlane Drive and has a stand of
trees and think underbrush between the structure and the road. The addition is proposed on the
southeast side of the existing structure facing the lake. The addition would be screened from the
view of the lake by existing trees, brush and natural topography of the land.

The variance standards are established by Minnesota Statute §462.357, Subd. 6.2. The burden of
proof is on the applicant to show that the variance standards have been met. Staff has reviewed the
application for consistency with the variance standards, as follows:

a) That there are practical difficulties in complying with the Zoning Ordinance.

There are practical difficulties in complying with the Zoning Ordinance. Although the
applicant does have the ability to construct a separate standalone structure of the same size
on the subject property and remain in compliance with the size limitations set forth in the
ordinance, it would go against the general intent of shoreland ordinances to allow a second
accessory structure closer to the lake than the existing structure as much of the intent of
shoreland ordinances is to preserve the public view of lakeshore property from the lake. The
applicants could build a separate 264-square foot structure closer to the lake but have
requested the square footage in one building to allow the preservation of existing trees in the
yard and the preservation of the view from the lake.



4,

b)

d)

That the conditions upon which a petition for a vanation is based are unique to the parcel of
land for which the variance is sought and were not created by the landowner.

The conditions are unique to the parcel of the land. The lot is nearly two acres and therefore
has a large yard that is wider than other lots in the area allowing additional space between
the proposed structure and neighboring properties. The larger yard also provides the ability
for increased screening with trees. Furthermore, given that the lot is on a lake, priority
should be given to protecting the view from the lake. Staff finds that the granting of this
variance will provide the best ability to continue to protect that view as well as the view from
the road.

That the granting of the variation will not alter the essential character of the Iocalit}}.

A purpose of the detached garage size limitation is to avoid larger detached structures that
could impact neighboring properties. In this particular instance, the addition to the existing
garage would not negatively impact adjacent properties. Therefore, the addition would not
alter the essential character of the locality.

The proposed variance would be in harmony with the general purposes and intent of the
Ordinance.

The variance would be in harmony with the general purposes and intent of the ordinance.
Although the applicant could construct a separate structure of equal size elsewhere on the
lot, staff finds that the granting of this variance better serves the intent of the ordinance as it
protects view sheds from the lake and from nearby homes; it also helps preserve the existing
mature trees on site. The applicant has also proposed improved architectural elements for
the elevation of the addition facing the lake.

The variance is consistent with the Comprehensive Plan.

~ The comprehensive plan and zoning ordinance identifies this property as a residential use,

and the addition is for residential use.

Recommendation

Staff recommends that the Planning and Zoning Commission recommend approval of the variance,
subject to the findings and conditions in the attached resolution.

If the Commission finds that the variance standards have not been met, they should provide findings
of fact for denial of the variance.

Attachments
Draft Resolution Approving Variance
Location Map/Site Plan

ohON=

Applicant’s Narrative

Elevations

Site Graphics



CITY OF BAXTER, MINNESOTA
RESOLUTION 16-

RESOLUTION APPROVING A VARIANCE TO ALLOW A 1,264-SQUARE FOOT DETACHED
ACCESSORY STRUCTURE, WHERE 1,152-SQUARE FEET IS THE MAXIMUM ALLOWED
BY THE ZONING ORDINANCE FOR PROPERTY LOCATED AT 13152TIMBERLANE DRIVE
(CITY FILE NUMBER 16-23)

WHEREAS, Richard and Donna Monson (“the applicants”) have requested approval of a
variance for property legally described as follows:

THAT PART OF LOT 1 BLOCK 8 PARKWOOD, AND THAT PART OF GOV.
LOT 9 SEC. 12 DESCRIBED AS FOLLOWS (complete legal on file at City Hall).

WHEREAS, the Planning and Zoning Commission has reviewed the request at a duly called
Public Hearing on August 10, 2016 and recommends approval, and;

Whereas, the City Council considered the Planning and Zoning Commission recommendation at
their August 16, 2016 meeting;

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BAXTER, MINNESOTA, that it should and hereby does approve the request for a variance,
subject to the following findings and conditions:

The variance allows the construction of a 12-foot by 22-foot (264-square foot) addition to an
existing 1,000-square foot detached accessory structure for a total of 1,264 square feet, in
accordance with the application and plans received by the city on July 19, 2016, except as may
be amended by this resolution, based on the finding that all applicable variance standards have
been met.

FURTHER BE IT RESOLVED, that the following conditions of approval shall be met:

1. Building permits are required prior to beginning construction.

2. Exterior materials for the garage shall match the exterior materials of the home, as
required by the zoning ordinance.

3. The applicants shall submit an erosion control best management practices plan for
review and approval by staff prior to issuance of a building permit.

4. Approval shall expire within one year of the date of approval unless the applicant
commences the authorized use and completes the required improvements.

Whereupon, said Resolution is hereby declared adopted on this 16" day of August 2016.




Darrel Olson, Mayor

ATTEST:

City Seal
Kelly Steele, City Clerk

Page 2 of 2
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“A Growing Community”

TO: Baxter Planning Commission
FROM: Joshua Doty, Community Development Director
DATE: August 4, 2016 for the August 10, 2016 Planning Commission Meeting

REQUEST: PUBLIC HEARING. Zoning Text Amendment to Title 10 of the Baxter City
Code related to Temporary Health Care Dwellings. (City File number 2016-24)

APPLICANT: City of Baxter

1. Application Request

The City is requesting approval of a Zoning Text Amendment to allow the City to opt out
of state law that allows temporary dwellings as transitional housing. .

2. Background/Analysis

On May 12, 2016, Governor Dayton signed into law, a bill creating a new process for
landowners to place mobile residential dwellings on their property to serve as a
temporary family health care dwelling. The law includes a September 1, 2016
community opt out provision.

If a city does not opt out by September 1, 2016, the City of Baxter will be required to
abide by the Temporary Family Health Care Dwellings law requirements.

The League of Minnesota Cities publication on this topic is attached.

3. Recommendation

Community Development staff recommends approval of the Zoning Ordinance
Amendment related to temporary health care dwellings, subject to the attached
ordinance.

Attachments
1. Draft ordinance for the Zoning Amendment
2. League of Minnesota Cities Publication




CITY OF BAXTER, MINNESOTA
ORDINANCE 2016-

AN ORDINANCE AMENDING TITLE 10 ZONING REGULATIONS, CONCERNING
MINNESOTA STATUTES, SECTION 462.3593 (City File 2016-24)

WHEREAS, on May 12, 2016, Governor Dayton signed into law the creation and regulation of
temporary family health care dwellings, codified at Minn. Stat. § 462.3593, which permit and
regulate temporary family health care dwellings;

WHEREAS, subdivision 9 of Minn. Stat. §462.3593 allows cities to “opt out” of those
regulations;

THE CITY OF BAXTER ORDAINS:

SECTION 1. Amendments. The text of Title 10 (Zoning Regulations) of the Baxter City Code,
Chapter 7-9 is hereby amended by adding the underlined material as follows:

10-7-9: OPT-OUT OF MINNESOTA STATUTES, SECTION 462.3593:
Pursuant to authority granted by Minnesota Statutes, Section
462.3593, subdivision 9, the City of Baxter opts-out of the

requirements of Minnesota Statutes, Section 462.3593, which defines
and regulates Temporary Family Health Care Dwellings.

Section 2. Effective Date. This amendment shall take effect upon its passage and publication.

Whereupon, said Ordinance is hereby declared adopted on this 16" day of August 2016.

Darrel Olson, Mayor

ATTEST:

City Seal
Kelly Steele, City Clerk
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Temporary Family Health Care Dwellings of 2016
Allowing Temporary Structures — What it means for Cities

Introduction:

On May 12, 2016, Gov. Dayton signed, into law, a bill creating a new process for landowners to
place mobile residential dwellings on their property to serve as a temporary family health care
dwelling.! Community desire to provide transitional housing for those with mental or physical
impairments and the increased need for short term care for aging family members served as the
catalysts behind the legislature taking on this initiative. The resulting legislation sets forth a short
term care alternative for a “mentally or physically impaired person”, by allowing them to stay in a
“temporary dwelling” on a relative’s or caregiver’s property.?

Where can | read the new law?

Until the state statutes are revised to include bills passed this session, cities can find this new bill at
2016 Laws, Chapter 111.

Does the law require cities to follow and implement the new temporary family
health care dwelling law?

Yes, unless a city opts out of the new law or currently allows temporary family health care
dwellings as a permitted use.

Considerations for cities regarding the opt-out?
These new temporary dwellings address an emerging community need to provide more convenient
temporary care. When analyzing whether or not to opt out, cities may want to consider that:

e The new law alters a city’s level of zoning authority for these types of structures.

e While the city’s zoning ordinances for accessories or recreational vehicles do not apply,
these structures still must comply with setback requirements.

e A city’s zoning and other ordinances, other than its accessory use or recreational vehicle
ordinances, still apply to these structures. Because conflicts may arise between the statute
and a city’s local ordinances, cities should confer with their city attorneys to analyze their
current ordinances in light of the new law.

12016 Laws, Chapter 111.

2 Some cities asked if other states have adopted this type of law. The only states that have a somewhat similar statute
at the time of publication of this FAQ are North Carolina and Virginia. It is worth noting that some states have adopted
Accessory Dwelling Unit (ADU) statutes to allow granny flats, however, these ADU statutes differ from Minnesota’s
Temporary Health Care Dwelling law.

145 UNIVERSITY AVE. WEST ' PHONE: (651) 281-1200 FAX: '(651) 281-1299
ST. PAUL, MN 55103-2044 TOLL FREE: (800) 925-1122  WEB: WWW.LMC.ORG




Temporary Family HealthCare Dwellings
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Page 2

e Although not necessarily a legal issue for the city, it seems worth mentioning that the
permit process does not have the individual with the physical or mental impairment or that
individual’s power of attorney sign the permit application or a consent to release his or her
data.

e The application’s data requirements may result in the city possessing and maintaining
nonpublic data governed by the Minnesota Government Data Practices Act.

o The new law sets forth a permitting system for both cities and counties®. Cities should
consider whether there is an interplay between these two statutes.

Do cities need to do anything to have the new law apply in their city?

No, the law goes into effect Sept. 1, 2016 and automatically applies to all cities that do not opt out
or don’t already allow temporary family health care dwellings as a permitted use under their local
ordinances.

Do cities lose the option to opt out after the Sept. 1, 2016 effective date?

No, the law does not set a deadline for opting out, so cities can opt out after Sept. 1, 2016.
However, if the city has not opted out by Sept. 1, 2016, then the city must not only have
determined a permit fee amount* before that date (if the city wants to have an amount different
than the law’s default amount), but also must be ready on that date to accept applications and
process the permits in accordance with the short timeline required by the law. Cities should consult
their city attorney to analyze how to handle applications submitted after Sept. 1, 2016, but still
pending at the time of a later opt out.

What if a city already allows a temporary family health care dwelling as a
permitted use?

If the city already has designated temporary family health care dwellings as a permitted use, then
the law does not apply and the city follows its own ordinance. The city should consult its city
attorney for any uncertainty about whether structures currently permitted under existing ordinances
qualify as temporary family health care dwellings.

What process should the city follow if it chooses to opt out of this statute?

Cities that wish to opt out of this law must pass an ordinance to do so. The statute does not provide
clear guidance on how to treat this opt-out ordinance. However, since the new law adds section
462.3593 to the land use planning act (Minn. Stat. ch. 462), arguably, it may represent the adoption
or an amendment of a zoning ordinance, triggering the requirements of Minn. Stat. § 462.357,
subd. 2-4, including a public hearing with 10-day published notice. Therefore, cities may want to
err on the side of caution and treat the opt-out ordinance as a zoning provision.’

3 See Minn. Stat. §394.307

4 Cities do have flexibility as to amounts of the permit fee. The law sets, as a default, a fee of $100 for the initial
permit with a $50 renewal fee, but authorizes a ¢ity to provide otherwise by ordinance.

% For smaller communities without zoning at all, those cities still need to adopt an opt-out ordinance. In those
instances, it seems less likely that the opt-out ordinance would equate to zoning. Because of the ambiguity of the
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Does the League have a model ordinance for opting out of this program?
Yes. Link to opt out ordinance here: Temporary Family Health Care Dwellings Ordinance

Can cities partially opt out of the temporary family health care dwelling law?

Not likely. The opt-out language of the statute allows a city, by ordinance, to opt out of the
requirements of the law but makes no reference to opting out of parts of the law. If a city wanted a
program different from the one specified in statute, the most conservative approach would be to
opt out of the statute, then adopt an ordinance structured in the manner best suited to the city.
Since the law does not explicitly provide for a partial opt out, cites wanting to just partially opt out
from the statute should consult their city attorney.

Can a city adopt pieces of this program or change the requirements listed in the
statute?

Similar to the answer about partially opting out, the law does not specifically authorize a city to
alter the statutory requirements or adopt only just pieces of the statute. Several cities have asked if
they could add additional criteria, like regulating placement on driveways, specific lot size limits,
or anchoring requirements. As mentioned above, if a city wants a program different from the one
specified in the statute, the most conservative approach would involve opting out of the statute in
its entirety and then adopting an ordinance structured in the manner best suited to the city. Again, a
city should consult its city attorney when considering adopting an altered version of the state law.

What is required in an application for a temporary family health care dwelling
permit? ‘
The mandatory application requests very specific information including, but not limited to:°
o Name, address, and telephone number of the property owner, the resident of the property
(if different than the owner), and the primary care giver; |
e Name of the mentally or physically impaired person; ‘
e Proof of care from a provider network, including respite care, primary care or remote
monitoring;
e Written certification signed by a Minnesota licensed physician, physician assistant or
advanced practice registered nurse that the individual with the mental or physical

impairment needs assistance performing two or more “instrumental activities of daily
life;””

statute, cities should consult their city attorneys on how best to approach adoption of the opt-out ordinance for their
communities.

$ New Minn. Stat. § 462.3593, subd. 3 sets forth all the application criteria.

7 This is a term defined in law at Minn. Stat. § 256B.0659, subd. 1(i) as “activities to include meal planning and
preparation; basic assistance with paying bills; shopping for food, clothing, and other essential items; performing
household tasks integral to the personal care assistance services; communication by telephone and other media; and
traveling, including to medical appointments and to participate in the community.”
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e An executed contract for septic sewer management or other proof of adequate septic sewer
management,;

e An affidavit that the applicant provided notice to adjacent property owners and residents;

e A general site map showing the location of the temporary dwelling and the other structures
on the lot; and

e Compliance with setbacks and maximum floor area requirements of primary structure.

The law requires all of the following to sign the application: the primary caregiver, the owner of
the property (on which the temporary dwelling will be located) and the resident of the property (if
not the same as the property owner). However, neither the physically disabled or mentally
impaired individual nor his or her power of attorney signs the application.

Who can host a temporary family health care dwelling?
Placement of a temporary family health care dwelling can only be on the property where a
“caregiver” or “relative” resides. The statute defines caregiver as “an individual, 18 years of age or
older, who: (1) provides care for a mentally or physically impaired person; and (2) is a relative,
legal guardian, or health care agent of the mentally or physically impaired person for whom the
individual is caring.” The definition of “relative™ includes “a spouse, parent, grandparent, child,
grandchild, sibling, uncle, aunt, nephew or niece of the mentally or physically impaired person.
Relative also includes half, step and in-law relationships.”

Is this program just for the elderly?
No. The legislature did not include an age requirement for the mentally or physically impaired
dweller. 8

Who can live in a temporary family health care dwelling and for how long?

The permit for a temporary health care dwelling must name the person eligible to reside in the unit.
The law requires the person residing in the dwelling to qualify as “mentally or physically
impaired,” defined as “a person who is a resident of this state and who requires assistance with two
or more instrumental activities of daily living as certified by a physician, a physician assistant, or
an advanced practice registered nurse, licenses to practice in this state.” The law specifically limits
the time frame for these temporary dwellings permits to 6 months, with a one-time 6 month
renewal option. Further, there can be only one dwelling per lot and only one dweller who resides
within the temporary dwelling

8 The law expressly exempts a temporary family health care dwelling from being considered “housing with services
establishment”, which, in turn, results in the 55 or older age restriction set forth for “housing with services
establishment” not applying.
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What structures qualify as temporary family health care dwellings under the new
law?
The specific structural requirements set forth in the law preclude using pop up campers on the
driveway or the “granny flat” with its own foundation as a temporary structure. Qualifying
temporary structures must:

e Primarily be pre-assembled;
Cannot exceed 300 gross square feet;
Cannot attach to a permanent foundation;
Must be universally designed and meet state accessibility standards;
Must provide access to water and electrical utilities (by connecting to principal dwelling or
by other comparable means®);
Must have compatible standard residential construction exterior materials;
Must have minimum insulation of R-15;
Must be portable (as defined by statute);
Must comply with Minnesota Rules chapter 1360 (prefabricated buildings) or 1361
(industrialized/modular buildings), “and contain an Industrialized Buildings Commission
seal and data plate or to American National Standards Institute Code 119.2”'%; and
e Must contain a backflow check valve.!!

Does the State Building Code apply to the construction of a temporary family
health care dwelling?

Mostly, no. These structures must meet accessibility standards (which are in the State Building
Code). The primary types of dwellings proposed fall within the classification of recreational
vehicles, to which the State Building Code does not apply. Two other options exist, however, for
these types of dwellings. If these structures represent a pre-fabricated home, the federal building
code requirements for manufactured homes apply (as stated in Minnesota Rules, Chapter 1360). If
these structures are modular homes, on the other hand, they must be constructed consistent with
the State Building Code (as stated in Minnesota Rules, Chapter 1361).

What health, safety and welfare requirements does this new law include?

Aside from the construction requirements of the unit, the temporary family health care dwelling
must be located in an area on the property where “septic services and emergency vehicles can gain
access to the temporary family health care dwelling in a safe and timely manner.”

What local ordinances and zoning apply to a temporary health care dwelling?
The new law states that ordinances related to accessory uses and recreational vehicle storage and
parking do not apply to these temporary family health care dwellings.

° The Legislature did not provide guidance on what represents “other comparable means”.

10 ANSI Code 119.2 has been superseded by NFPA 1192. For more information, the American National Standards
Institute website is located at https://www.ansi.org/.

11 New Minn. Stat. § 462.3593, subd. 2 sets forth all the structure criteria.
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However, unless otherwise provided, setbacks and other local ordinances, charter provisions, and
applicable state laws still apply. Because conflicts may arise between the statute and one or more
of the city’s other local ordinances, cities should confer with their city attorneys to analyze their
current ordinances in light of the new law.

What permit process should cities follow for these permits?

The law creates a new type of expedited permit process. The permit approval process found in
Minn. Stat. § 15.99 generally applies; however, the new law shortens the time frame within which
the local governmental unit can make a decision on the permit. Due to the time sensitive nature of
issuing a temporary dwelling permit, the city does not have to hold a public hearing on the
application and has only 15 days (rather than 60 days) to either issue or deny a permit. For those
councils that regularly meet only once a month, the law provides for a 30-day decision. The law
specifically prohibits cities from extending the time for making a decision on the permit
application. The new law allows the clock to restart if a city deems an application incomplete, but
the city must provide the applicant written notice within five business days of receipt of the
application identifying the missing information.

Can cities collect fees for these permits?
Cities have flexibility as to amounts of the permit fee. The law sets the fee at $100 for the initial
permit with a $50 renewal fee, unless a city provides otherwise by ordinance

Can cities inspect, enforce and ultimately revoke these permits?

Yes, but only if the permit holder violates the requirements of the law. The statute allows for the
city to require the permit holder to provide evidence of compliance and also authorizes the city to
inspect the temporary dwelling at times convenient to the caregiver to determine compliance. The
permit holder then has sixty (60) days from the date of revocation to remove the temporary family
health care dwelling. The law does not address appeals of a revocation.

How should cities handle data it acquires from these permits?

The application data may result in the city possessmg and maintaining nonpublic data govemed by
the Minnesota Government Data Practices Act. To minimize collection of protected heath data or
other nonpublic data, the city could, for example, request that the required certification of need
simply state “that the person who will reside in the temporary family health care dwelling needs
assistance with two or more instrumental activities of daily living”, without including in that
certification data or information about the specific reasons for the assistance, the types of
assistance, the medical conditions or the treatment plans of the person with the mental illness or
physical disability. Because of the complexities surrounding nonpublic data, cities should consult
their city attorneys when drafting a permit application.

Should the city consult its city attorney?
Yes. As with any new law, to determine the potential impact on cities, the League recommends
consulting with your city attorney.
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Where can cities get additional information or ask other questions.

For more information, contact Staff Attorney Pamela Whitmore at pwhitmore@Ilmc.org or LMC
General Counsel Tom Grundhoefer at tgrundho@lmec.org. If you prefer calling, you can reach
Pamela at 651.281.1224 or Tom at 651.281.1266.




