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“A Growing Community”

Planning and Zoning Commission Agenda
July 12, 2016 @ 6:00 p.m.

Call to Order
Roll Call
Approval of regular meeting minutes from June 14, 2016

Commission Comments and Questions.

ALL OLD AND NEW BUSINESS ITEMS ARE OPEN FOR PUBLIC COMMENT

Old Business
None

New Business

PUBLIC HEARING. Preliminary and final plat named “Vaughans Lots” and a conditional use ~ permit to
allow two principal structures on a single lot. The plat and CUP would allow the development of two, 4-
unit rental buildings on property located near the intersection of Baxter Lions Rd. and Art Ward Dr.
Legally described as Vaughans Lots Outlot A Section 12, Township 133, Range 29 (City file 16-17)

Requested by: Diversified Construction 1107 South 6" Street, Brainerd, MN 56401

PUBLIC HEARING. Conditional use permit to allow a nonconforming structure on a riparian lot to be
expanded and variances to allow a nonconforming use to be enlarged to occupy a greater area of land and
to allow a structure to encroach 17 feet into the required 100-foot setback to the Mississippi River for
property located southeast of County Road 48 at 12464 Camwood Trail. Legally described as PART OF
GL 3 SEC 17 DESC (full legal available at City Hall) Section 17, Township 133, Range 28 (City file 16-
18)

Requested by: Peter and Julie Henry 12464 Camwood Trail, Baxter, MN 56425

PUBLIC HEARING. Variances to allow a principal single-family structure to encroach 3.3 feet into the
required 30-foot rear yard setback and to allow a principal single-family structure to encroach 3 feet into
the required 40-foot front yard setback for property located on the south side of Fairfax Court. Legally
described as Lot 8, Block 2, 2°¢ Addn to Paige & Blair Development Section 12, Township 133, Range 29
(City File 16-19)

Requested by: Home Builder Construction & Consulting Inc. 4935 Pine Mountain Beach Road SW,
Backus, MN 56435

PUBLIC HEARING. Conditional use permit for forestland conversion to allow tree clearing on property
located between Homestead Drive and Isle Drive. Legally described as Outlot A, Perch Lake Estates
Section 7, Township 133, Range 28 (City File 16-20)

Requested by: Mike O’Donnell 11697 E Laketowne Drive, Albertville, MN 55301

Other Business

Adjournment



PLANNING & ZONING COMMISSION MINUTES
June 14,2016 - 6:00 p.m.

CALL TO ORDER
The regular meeting of the Planning and Zoning Commission was called to order at 6:00 p.m.

MEMBERS PRESENT: Chair Bob Kinzel, Commissioners Steve Lund, Howie Oswald, and Gwen
Carleton

MEMBERS ABSENT: Commissioner Bob Ryan and Council Liaison Steve Barrows

STAFF PRESENT: Community Development (CD) Director Josh Doty and Planner Matthew Gindele
OTHERS PRESENT:

APPROVAL OF MINUTES

MOTION by Commissioner Lund, seconded by Commissioner Oswald to approve the minutes from the
May 10, 2016 meeting as presented. Motion carried unanimously.

PUBLIC HEARINGS

All items under old and new business items will go to City Council on
June 21, 2016 if not tabled, continued or otherwise noted.

Chair Kinzel stated that this Commission is advisory and the final approval/denial is given at the City
Council Meeting on June 21, 2016 at 7:00 pm.

OLD BUSINESS
None

NEW BUSINESS

1. PUBLIC HEARING. Rezoning from R-1 (Low Density Residential) to PUD (Planned Unit
Development) and a PUD general plan to allow “Baxter House Kids Resiliency Program”, which
is a learning center/training program for approximately 10 to 12 children in grades 5-8 for property
located at 13401 Birch Dr. THAT PT OF N 1/2 OF NW1/4 OF SE1/4 SEC 8 DESC AS FOL:
BEG AT THE I’'M AT THE SW COR OF BIRCH DR FIRST ADDITION TO BAXTER
GREENWOOD ACRES (full legal available at City Hall) Section 8, Township 133, Range 28
(City file 16-15)

Requested by: Lutheran Social Service of MN, 2485 Como Ave. St. Paul, MN 55108
Chair Kinzel asked Planner Gindele to review the application with the Commission.
Planner Gindele stated that the applicant, Lutheran Social Services (LSS), is requesting the rezoning and

PUD general plan to allow a kids resiliency program serving up to 12 children, ages 10 to 14 as a
principal use for property. He explained that this application was for a PUD rather than for a CUP due
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to the fact that kids’ resiliency programs (or similar uses) are not currently listed as a conditional use in
the R-1 district and therefore would still have required an ordinance amendment allowing for such a use
in the R-1 district along with approval of a CUP. Furthermore, the City has greater control over a
proposed development or use with a PUD than with a CUP. Conditions of a PUD may be added that are
more tailored to a specific property whereas conditions of a CUP are applied generally across the board
for an entire zone (R-1). Amending the ordinance to allow this type of use as a conditional use would
open up other properties in Baxter to apply for a CUP for the same use.

The property is currently zoned R-1, which does not allow a kids’ resiliency program. A rezoning is
therefore required to allow the use. When reviewing the request to rezone property, the city considered
the request based on the following factors:

* The proposed action must be considered in relation to, and found to be consistent with, the city’s

comprehensive plan, including public facilities and capital improvement plans.

» The proposed action must meet the purpose and intent of the individual district.

» There is adequate infrastructure available to serve the proposed action.

= There is an adequate buffer or transition provided between potentially incompatible districts.
Staff finds that the request is consistent with the comprehensive plan and the zoning district. Staff finds
that there is adequate infrastructure and that there is enough buffer to support the rezoning.

Planner Gindele went on to explain that the PUD ordinance included in the packet approves a PUD
general plan allowing a kids’ resiliency program serving up to 12 children as a principal use plus all the
permitted, accessory, and interim uses allowed in the R-1 district as permitted uses. Staff has proposed
not to include the conditional uses as they may be inappropriate for the site. Although requests for a
CUP and an amendment to a PUD have a similar public review process, the city has a greater level of
discretion with a PUD amendment. No site review is required at this time since the applicant is not
suggesting any construction as part of this application. However, staff notes that a review was
completed to determine if there is sufficient parking on the site. The applicant has stated that they
require only three or four parking spaces for staff and one additional space for the transportation van.
Therefore, staff finds that five parking stalls is sufficient to support the use. The proposed use will serve
10-12 children ages 10-14 within a 10 mile radius of the property. All of the participating children will
have been referred to the program by school staff, county social workers, or other service providers that
the children may be working with. All transportation of children to and from the site will be provided
for by Lutheran Social Services via a 12 passenger van. The van, along with three of four staff
members, will be the only parking needs for the proposed use. The property currently has five outdoor
parking spaces on site as well as a two-stall garage. Staff members will park on site during hours of
operation; the van will also be parked on site. The van will be parked inside the garage overnight, on
weekends and holidays when the facility is closed. Since none of the clientele can drive themselves, the
staff and the van will constitute the only increase in traffic. During the school year, the program will
operate from 3 pm to 7 pm. Children will be picked up from school at the end of their school day and
transported to the site and then transported home at 7 pm. During the summer, the program will operate
from 12 pm to 4 pm. Children will be picked up and dropped off at their homes by LSS.

Planner Gindele then stated that staff is recommending approval of this application.

Chair Kinzel invited the applicant to the podium to speak about their application and plans. Ms. Jolene
Bollig (with LSS) approached the Commission; she reiterated what Planner Gindele had stated and
added that they would like to put up a six foot tall privacy fence in the near future. Chair Kinzel stated
that he had spoken with one of the residents on Birch drive who stated she was comfortable with the
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proposed use and asked the applicant if she was planning on cleaning up the yard at all; the applicant
stated that they are currently working with some landscapers to get quotes on doing some yard work to
make it look nice. Commissioner Carleton asked how the program will narrow down their selection of
students to just 12 children when there are so many that could benefit from this program. The applicant
stated that the age requirement will narrow the selection quite a bit. Beyond that, the program is limited
in its selection of children based on the types of behavioral issues and learning disabilities the children
have as the program is not licensed to use any type of restraints on the children and is not equipped to
handle violent children or children with severe learning disabilities.

Chair Kinzel opened the public hearing. Ms. Amanda Wheeler approached the Commission and stated
that staff had responded to a lot of her concerns and questions prior to the meeting. She stated that her
main concern was that if LSS goes away, can someone else come in and change the use without further
City approvals. Chair Kinzel stated that another user could come in with the same use but if they make
even minor changes including the number or age of children being served or if they wanted to include
overnight use or any type of residency that would require additional approvals from the City. Chair Kinzel
stated that the approval of this PUD is specific to this use and any change in use not approved with this
PUD would require additional approvals from the City.

Chair Kinzel closed the public hearing.

Motion by Commissioner Lund, second by Commissioner Oswald to recommend the City Council
approve the Rezoning from R-1 (Low Density Residential) to PUD (Planned Unit Development) and a
PUD general plan to allow “Baxter House Kids Resiliency Program”, which is a learning center/training

program for up to 12 children ages 10-14 in grades 5-8 for property located at 13401 Birch Dr. Motion
carried unanimously.

2. PUBLIC HEARING. The City of Baxter is proposing the establishment of zoning for the recently
annexed land located on the east and west sides of Inglewood Drive, between Pine Beach Road
and Woida Road. In addition, the City of Baxter is proposing a new “Commercial/Industrial”
zoning district for the City, which would be applied to some of the subject properties. The
proposed amendments to the City’s zoning map and zoning ordinance is related to the following

described properties:

030361100B00009 030361100BA0009 030361100A00009
030361100C00009 030361100BE0009 030361100BB0009
030361100BC0009 030361100BD0009 032440020080009
0324400090A0009 032440020090009 030364100A00009
030364100F00009 030364100B00009 030364100E00009
030364100C00009 030364100D00009 030312200CCB009
030312200CB0009 030312200BB0009 030312200BAC009
030312200AA0009 030312200CD0009 030312200CCC009
030312300AB0009 030312300AA0009 030312300B00009
0303123200000009 030313300B00009 030313300ABC009
030313300ABD009

Chair Kinzel asked CD Director Doty to review the application with the Commission. CD Director
Doty explained that the subject property was annexed into the City in late July of 2015 and that staff has
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one year from the time of annexation to zone the property. Commissioner Lund asked CD Director
Doty to show on the map which properties were annexed; CD Director Doty pointed them out on the
map and described the general location of the annexed properties as lying along Inglewood Road on the
east and west sides from Woida Road to Pine Beach Road. CD Director Doty stated that the reason for
the annexation was due to the reconstruction of Inglewood Drive, the County wanted to reconstruct it as
a rural section of road but the City wanted to construct it the same way it was constructed to the south
with a 10-ton design and bike lanes, as the road is more of a collector road within the city and carries a
lot of traffic. In order for the road to be constructed to the City’s standard, the City needed to take over
maintenance of the road meaning the road itself and the properties along the road needed to be annexed
into the City.

Chair Kinzel asked if the County upgraded the road with its own funding or if the City contributed to the
upgrade. CD Director Doty stated that there was some grant funding involved in the upgrade but the
City did not pay for it. Chair Kinzel asked if those properties that were annexed will see an increase in
their taxes. CD Director Doty stated that those properties were not assessed for the Inglewood Road
project but their taxes would likely go up due to them being annexed into the City, not due to the road
project.

CD Director Doty explained that the two pieces of this application are to approve a new zoning district
classification of Commercial/Industrial and to zone the annexed properties.

CD Director Doty briefed the Commission on the public involvement process with the LRPC leading up
to this point and explained the biggest concern from those property owners was the lack of utilities since
the City requires utilities for commercial properties to develop. A utilities study was conducted for this
area to give the property owners an idea as to how their properties could be served and how their
property values would be affected with City services. Commissioner Lund asked if the utilities
feasibility study provided sufficient evidence to those property owners for them to be comfortable with
staff’s proposed land use; CD Director Doty stated that it had.

CD Director Doty used power point to show the Commission how the LRPC had guided the annexed
properties with medium and low density residential and commercial. He further described the quandary
of how to zone the properties that currently have businesses on well and septic. The problem is that if
those properties are zoned commercial or industrial they do not have the ability to expand without city
water and sewer due to the City’s requirement that all commercial and industrial properties must have
city water and sewer to develop. CD Director Doty stated that the solution was to create a new Annexed
Commercial/Industrial zone that would allow existing businesses at the time of annexation to expand up
to 20% on well and septic as long as all other City codes are met. CD Director Doty introduced the uses
that would be allowed in the new commercial/industrial zone as a mix of uses that were pulled from the
commercial districts and the industrial districts; more intense uses in those districts were excluded from
this newly created zone.

Commissioner Carleton asked what becomes of the existing business near the water tower that was
guided residential. CD Director Doty stated that it would be allowed to continue current operations and
would be allowed to rebuild if the building were damaged but it would not be allowed to expand or
change to another commercial type use.

CD Director Doty described the different zoning classifications that could be designated to each land use
classification that was placed on the properties. Specifically, he described the difference between the R-
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1 and the RS zoning districts as they relate to the Low Density Residential land use category. The major
difference between RS and R-1 is that RS has a 5 acre minimum lot size whereas R-1 has a 15,000
square foot minimum lot size. Another key difference is that the RS districts allows homes to develop
on 5 acre lots with well and septic whereas the R-1 district allows for a home to be built on an existing
lot of record with well and septic as long as it is not subdivided. So in practice, that means that if your
10 acre lot is zoned RS you may split it into two separate five acre lots both having the ability to develop
with a home on well and septic but if you have that same lot in the R-1 zone you can only build a single
home on it with well and septic. Chair Kinzel stated that it would make more sense to zone them RS
rather than R-1 to allow some type of use of their property while waiting for utilities to be extended
whenever that may be. CD Director Doty explained how developing with five acre lots can hinder more
urban development of the property in the future. Commissioner Lund stated that the limiting factor of
development in this area will likely not be the availability of utilities so much as it will be the
topography of the land. Chair Kinzel state that he is in favor of zoning the properties guided as low
density with the RS zoning classification.

CD Director Doty read a letter from one of the property owners (Tom Bercher) for the record; the letter
reads:

“Josh, I will be out of town on the 1 4" 50 would request you read this at the meeting. 1would request
the three lots on Inglewood and the two lots on Co. Rd. 77 be zoned Commercial Industrial and the lot
on Peace Rd. be zoned RS. I believe the Council agreed to this zoning at the last meeting I attended.
Thank you, Tom Bercher.”

CD Director Doty stated that staff is recommending approval of this application. Chair Kinzel recapped
the approval request.

Chair Kinzel opened the public hearing, there was no one to speak and closed the public hearing.

Motion by Commissioner Carleton, second by Commissioner Oswald to recommend the City Council
approve the new zoning district classification of Commercial/Industrial and to zone the annexed properties
as recommended by staff (RS rather than R-1 for the properties guided as low density residential). Motion
carried unanimously.

OTHER BUSINESS
None

ADJOURNMENT
MOTION by Commissioner Oswald, seconded by Commissioner Carleton to adjourn the meeting at 7:10
p.m. Motion carried unanimously.

Approved by: Submitted by:

Chair Bob Kinzel Matthew Gindele-Planner



‘A Growing Community”

TO: Baxter Planning and Zoning Commission
FROM: Joshua Doty, Community Development Director
DATE: July 8, 2016 for the July 12, 2016 Planning and Zoning Commission Meeting

REQUEST: PUBLIC HEARING. Preliminary and Final Plat named “First Addition to Vaughans
Lots” to replat an outlot into one lot and a Conditional Use Permit to allow two
principal buildings on one lot to construct two, four-unit rental buildings located at the
Northeast corner of Art Ward Drive and Baxter Lions Drive. (City file 16-17)

APPLICANT: Diversified Construction

ZONING: R-2, Medium Density Residential

LEGAL.: Outlot A, Vaughans Lots, Crow Wing County, Minnesota

1. Application Request

The applicant has requested approval of a preliminary and final plat named “First Addition to
Vaughans Lots” to replat an outlot into one lot and a conditional use permit to allow two principal
buildings on one lot for the construction of two, four-unit rental buildings located at the Northeast
corner of Art Ward Drive and Baxter Lions Drive.

2, Context

Adjacent Land Use and Zoning

ingle Family Home R-2, Medium Density Residential

Vacant Property R-2, Medium Density Residential
Single Family Home R-1, Low Density Residential
Vacant Property R-1, Low Density Residential
Oscar Kristofferson Park PB, Public Benefit

Natural Characteristics of the Site

The site has minimal topography and is wooded. The northwest corner of the site is located in the
shoreland overlay district for White Sand Lake. The portion of the property located in the district is
an approximately five foot triangle in the extreme Northwest Corner of the property. This small area
would be greenspace and would be 100 percent pervious, which complies with the City’s 25-percent
maximum impervious requirement. There is no wetland or floodplain on the property.



Background

In 2015, the City Council approved a preliminary and final plat to subdivide a lot to the north for the
existing single family home and to create an outlot on the subject property.

Utility Commission Review

The Utility Commission reviewed the application on July 6, 2016 and recommended approval of the
Vaughans Lots Preliminary & Final Plat contingent on the completion of a development agreement
prior to the issuance of a building permit.

Architectural Commission Review

The subject buildings will require the submittal and approval of an architectural review application
before a building permit could be issued. Staff has added a condition to the draft resolution requiring
city approval of an architectural review application before a building permit is issued.

3. Analysis of Request

The applicant is requesting a preliminary and final plat to replat an outlot into one lot and a
conditional use permit to allow two principal buildings on one lot. The plat and CUP would allow the
construction of two, four-unit rental buildings on the property. The developer is proposing to
construct two, four stall detached garages between the rental units and Art Ward Drive. Therefore,
each unit would have a detached garage space. In addition, the developer is providing 14 surface
parking stalls for the development and a “U” shaped private driveway to access the development
from two locations along Art Ward Drive.

Staff has reviewed the application for consistency with City Code requirements, as well as City
policies. The City's discretion in approving or denying a minor subdivision plat is limited to whether
or not the proposed plat meets the standards outlined in the City Code. If it meets these standards,
the City must approve the plat.

Preliminary and Final Plat

The applicant has requested approval of a preliminary and final plat named “First Addition to
Vaughans Lots” to replat an outlot into one lot. The replat from an outlot would create a buildable lot
for the applicant to build two, four unit rental buildings on the property.

Access/Traffic

The lot would have frontage and access directly on Art Ward Drive. The applicant has proposed two
driveway access locations on Art Ward Drive to serve the development. The Southerly access would
line up with Baxter Lions Drive, which serves Oscar Kristofferson Park and the Baxter Elementary
School. Staff notes that Baxter Lions Drive receives considerable peak traffic during beginning and
end of school hours and during evening sports events at the park. Therefore, staff is in support the
developer's proposal to line up the southerly development access with Baxter Lions Drive for safety
reasons.
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Right-of-Way

In 2015, the applicant platted the subject property into an outlot. At that time, the applicant
dedicated right-of-way beyond 7-feet to match up with the right-of-way on the city owned lot to the
south. The dedication provided the City with an 80-foot right-of-way corridor for this section of Art
Ward Drive, which complies with City requirements.

Park Dedication

Park dedication is required for the each new unit at $1,800 per unit. Based on the current adopted
fee schedule, the City would require $14,400 to be paid with this plat.

Density

The City's Comprehensive plan states that medium density development may have up to seven
units per acre. The proposed site is 1.25 acres and there are 8 total units. Therefore, the proposed
development has a density of 6.4 units per acre, which complies with City requirements.

Conditional Use Permit

Title 10-4-5 of the zoning ordinance allows more than one principal building on a lot upon the
issuance of a conditional use permit. The lot is currently vacant and would be developed with two,
four unit rental buildings. The footprint for each building would match and the buildings are adjacent
to each other with a greenspace between the buildings. Both of the buildings would be under one
ownership and would function together as one development.

Staff has reviewed the request based on the general CUP standards. Section 10-7-4 of the Zoning
Ordinance defines the criteria for reviewing and processing a conditional use permit (CUP).
Specifically:

A. Excessive Burden: The use shall not create an excessive burden on existing parks, schools,
streets and other public facilities and utilities which serve or are proposed to serve the area.

The eight unit rental development would not create an excessive burden on existing parks,
schools, streets and other public facilities. Oscar Kristofferson Park and the Baxter
Elementary School is across the street from the development. The development includes
sidewalk connections to Art Ward Drive so that residents can cross the street to access
these public facilities.

B. Compatibility: The use shall be compatible with adjacent land uses so that existing uses will
not be depreciated in value and there will be no deterrence to development of vacant land.

The proposed medium density residential use would be compatible with the surrounding
uses. The immediate neighborhood includes a mix of low, medium and high density
residential uses. The proposed development would not depreciate adjacent properties.

C. Appearance: The use shall have an appearance that will not have an adverse affect (sic)
upon adjacent properties.

The site would be developed in a manner that will not have an adverse effect on adjacent
properties. The city has added conditions regarding a trash enclosure and landscaping. In
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addition, the buildings and garages will be reviewed based on the City’s Architectural review
requirements.

. Overall Needs: The use, in the opinion of the planning and zoning commission shall be
reasonably related to the overall needs of the city and to the existing land use.

The development is consistent with other medium density development in the R-2 district.

. Consistent with Purpose: The use shall be consistent with the purposes of this title and
purposes of the zoning district in which the applicant intends to locate the proposed use.

With the conditions of approval and compliance with ordinance requirements, the use is
consistent with the purposes of the City and the R-2 zoning district.

Comprehensive Plan: The use shall not be in conflict with the comprehensive plan of the city.
The Comprehensive Plan identifies the future land use as medium density allowing density
up to seven units per acre. The development is proposed at 6.4 units per acre. Therefore,
the use would not be in conflict with the comprehensive plan of the city.

. Traffic: The use will not cause traffic hazard or congestion.

The use would not cause traffic hazard or congestion. The applicant has proposed to line up
the southerly access directly across from Baxter Lions Drive. In addition, with the exception
of one variance, the site has been designed in conformance with the zoning ordinance
requirements.

. Facilities: The use shall have adequate utilities, access roads, drainage and necessary
facilities.

The site has adequate utilities, access roads, drainage and necessary facilities.

Site Plan Context to Plat and CUP

Site plan review for the items listed in the table below, are not part of the review for this application.
Site plan review will occur prior to issuance of a building permit. However, staff has included the
information to show that (with some revisions) it appears that the site can be developed in
compliance with ordinance requirements.
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P ANC o sed |
equire 185 %
25,000 sq. ft. 54,330 sq. ft. Yes
100 feet 260 feet Yes
40-foot front setback (west) 40 feet Yes
30-foot rear setback (east) 36 feet Yes
10-foot side setback (north & 12 feet Yes
south)
16 total stalls, of which 4 stalls 21 total stalls Yes
must be garage stalls. (13 surface stalls &
8 garage stalls)
12-foot by 22-foot 12-foot by 24-foot Yes
Tree and Shrub requirements 42 Trees Unknown**
| based on gross square footage of
the building
45 feet One Story, Unknown**
Specific Height
Unknown

** Staff will review for compliance at the time of the building permit review.
4. Recommendation

Staff recommends that the Planning and Zoning Commission recommend approval of the
preliminary and final plat named “First Addition to Vaughans Lots” and a conditional use permit to
allow two principal buildings on one lot, subject to the conditions in the attached resolutions.

Attachments

1. Draft resolution approving Preliminary and Final Plat
2. Draft resolution approving CUP

3. Site Location Map

4. Site Graphics



CITY OF BAXTER, MINNESOTA
RESOLUTION 16-

RESOLUTION APPROVING A PRELIMINARY AND FINAL PLAT NAMED “FIRST ADDTION
TO VAUGHANS LOTS” TO REPLAT AN OUTLOT INTO A BUILDABLE LOT FOR
DEVELOPMENT OF TWO, FOUR UNIT RENTAL BUILDINGS LOCATED AT THE

NORTHEAST CORNER OF BAXTER LIONS DRIVE AND ART WARD DRIVE
(City File # 2016-017)

WHEREAS, Diversified Construction (“the applicant’) has requested approval of a preliminary
and final plat on property located at the Northeast corner of Baxter Lions Drive and Art Ward
Drive, legally described as follows:

OUTLOT A, VAUGHANS LOTS, CROW WING COUNTY, MINNESOTA

WHEREAS, the Planning and Zoning Commission has reviewed the request at a duly called a
Public Hearing on July 12, 2016 and recommends approval, and;

WHEREAS, the City Council considered the Planning and Zoning Commission recommendation
at their July 19, 2016 meeting;

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BAXTER, MINNESOTA, that it should and hereby does approve the request to approve a
preliminary and final plat, based on the finding that the standards in Title 11 of the Baxter
Subdivision Ordinance are met. Specifically:

1. The subdivision does not landlock or otherwise impair convenient ingress and egress to
or from the rear or side of the subject tract or any adjacent property;

2. The subdivision does not fall within the corridors of planned or proposed street as shown
upon the official map or approved area plans; and

3. The subdivision does not violate any local, state or federally adopted law, ordinance,
regulation, plan or policy.

FURTHER BE IT RESOLVED that the following conditions of approval shall be met:

1. The approval of the preliminary and final plat is based on the application and plans
received June 20, 2016 and revised plans received on June 29, 2016, except as may be
amended by this resolution.

2. Approval of this plat is contingent on separate approval of a conditional use permit to
allow two principal structures on one lot.




Prior to recording the plat, the applicant shall:

a. Submit plat recording checklist items as reviewed and approved by city staff.

b. Pay the required park dedication fee at the City’s rate at the time of payment. The
City’s current park dedication fee for the 8-unit development is $14,400.

A building permit is required prior to beginning any new construction.

No building permits shall be issued until the final plat, agreements, and easements are
filed and recorded with Crow Wing County.

Prior to issuance of a building permit for the office building, the applicant shall:

a. Enter into and record an approved development agreement.

b. Provide a plan for an fully opaque trash enclosure to be reviewed and approved by
City staff.

c. Provide a landscape plan in compliance with the City’s landscape requirements.

d. Submit and receive approval of an architectural review application for the buildings
and garages.

e. Provide compliance with zoning review items related to the development plan.

All ground and rooftop mechanical equipment shall be fully screened from adjacent
properties or right-of-way.

The final plat approval shall expire two years from of the date of this approval unless the
applicant has recorded the plat or requested an extension in writing.

Whereupon, said Resolution is hereby declared adopted on this 19" day of July, 2016.

Darrel Olson, Mayor

ATTEST:

City Seal

Kelly Steele, City Clerk
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CITY OF BAXTER, MINNESOTA
RESOLUTION 16-

RESOLUTION APPROVING A CONDITIONAL USE PERMIT TO ALLOW TWO PRINCIPAL
BUILDINGS ON ONE LOT TO CONSTRUCT TWO, FOUR UNIT RENTAL BUILDINGS
LOCATED AT THE NORTHEAST CORNER OF BAXTER LIONS DRIVE AND ART WARD
DRIVE (CITY FILE 16-017)

WHEREAS, Diversified Construction (“the applicant”) has requested approval of conditional use
permit on property legally described as follows:

OUTLOT A, VAUGHANS LOTS, CROW WING COUNTY, MINNESOTA

WHEREAS, the Planning and Zoning Commission has reviewed the request at a duly called a
Public Hearing on July 12, 2016 and recommends approval, and;

WHEREAS, the City Council considered the Planning and Zoning Commission recommendation
at their July 19, 2016 meeting;

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BAXTER, MINNESOTA, that it should and hereby does approve the request for a conditional
use permit to allow two principal structures on one lot for two, four unit rental buildings.

FURTHER BE IT RESOLVED, that the following conditions of approval shall be met:

1. The conditional use permit is for two principal structures on one lot is based on the
application and plans received on June 20, 2016 and revised plans received on June 29,
2016, except as amended by this resolution and based on the finding that all applicable
conditional use permit standards have been met.

2. This conditional use permit is contingent on approval separate approval of the
preliminary and final plat to replat the outlot into a buildable lot.

3. A conditional use permit amendment and re-plat of the subject property is required for
any of the units to change from rental to owner-occupied units.

4. Approval shall expire within one year of the date of approval unless the applicant
commences the authorized use to complete the required improvements.




Whereupon, said Resolution is hereby declared adopted on this 19" day of July, 2016.

Darrel Olson, Mayor

ATTEST:

City Seal
Kelly Steele, City Clerk
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FIRST ADDITION TO VAUGHANS LOTS

part of the Northwest Quarter of the Southwest Quarter
Section 12, Township 133 North, Range 29 West,

Part of Government Lot 6 and

Crow Wing County, Minnesota.
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ACRES 2ND ADDITION
KNOW ALL PERSONS BY THESE PRESENTS: That Roger M. Vaughan and Paulette P. Viaughan,
Isband and wife, owness, and Bremer Bank NA, a Minnesata Corpomtion, muartgagee, of the full owing
described property situated in Crow Wing Courty, Minnesots, o wit:
Outlat A, VAUGHANS LOTS, Crow Wing County, Mimescta.
Have caused the same to be surveyed and platted as FIRST ADDITION TO VAUGHANS LOTS and do
‘hereby dedicate to the public far public use the public ways and draimage and wtility essenents a6 crested
herewith as shown on this pld.
In witness whereof sid Roger M. Vaughan end Paulette P, Vaughan, tusbend aod wifie, heve hereurto
set their bands this day of 216,
Roger M Vaghen Paulete P. Vaghen
STATECOF
CQOUNTY CGF
This instrument was acknowledged before me this day-of 2016, by RogerM.
Vaghan and Pauletie P. Vaglen.
(Signature)
(Nane Printed)
Notery Pullic,
My it Bxpi
In witness whereof said Bremer Bank NA, & Miasesota corporation, has caused these presests o be
signed by its proper officer this day of L2046,
Kim L. Fllingson ~ EVP Region CEO
State of
County of
This instrument was acknowledged before me this day of s 2016, by Kim L. .
Ellingeon, EVP Region CEO of Bremer Bank NA, s Mi ion, on behalf of i
(Signature)
(Name Prinked)
Notary Public, County, Miancaota
My C ion Bxpires:

1 James Kramer do hereby certify that this plat was prepered by me or under my direct supervisios, that 1
am a duly Licensed Lasd Surveyor in the State of Mimnesotx; thet this plat is a comrect representation of
the boundary survey; that oli mathematical deta and Lsbels are comectly designated on this plat; that all
monuments depicted on this plat have been, or will be correctly set within one year; that all water
bounderics and wet lands, as defined in Misncsota Statutes, Section 305.01, Subd. 3, a3 of the date of this
centificate are shown and lsbeled oa this plat; and all public ways are shown and labeled on this pla.

Dated this day of 016

James Kmmer, Licensed Land Surveyor

Mimesote License Number 23668

STATE OF MINNESOTA )
Jss
COUNTY OF )

The f was Aedged before me this day of
James Kmme, Minnesota License Number 23668,

s 2016, by

(Signature)

Mike Seelen
(Name Printed)

Notary Public, Marrison County, Minnesots

My Commission Expires: January 31,2016

Pursuent to Minnesota Statutes, Sectton 505.021, Subd. 9, taxes paysbic in the year 20____ on the lend
hereinbefore described have been paid, Also, pursuant to Minnesota Statutes, Section 272.12, there are
no delinquent taxes and transfer entered this day of ;20

Laureen E. Borden

Crow Wing County Audi tor-Treasurer

This plat of FIRST ADDITION TOVAUGHANS LOTS wsm spproved by the Clty Conncil of Baxter,
Minnesota, on this day of +2016.

ATTEST:

Mayor City Clerk




Preliminary Plat of

FIRST ADDITION TO VAUGHANS LOTS

Outlot A, VAUGHANS LOTS
Section 12, Township 133 North, Range 29 West,
Crow Wing County, Minnesota.
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Owner: Roger and Paulette Vaughan \
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Legal description .
SCALE IN FEET
Outlot A, VAUGHANS LOTS, Crow Wing County, Mimesota.

Client Name: Dave Peterson
REVISIONS 3":!‘95 1 HEREBY CERTIFY THAT THI8 PLAN, SURVEY, OR REPORT

WAS PREPARED BY ME OR UNDER MY DIRECT SUPERVISION
DrewnBy: | AND THAT | AM A DULY REGISTERED LAND SURVEYOR UNDER

KW | THELAWS OF JHE STA MINNESOTA. b 1" iad
e s e o soe —

K| JAMES KRAMER LEAS DELEO

PROJECT NO_ PETED16°1 GUNYEYING « ENGINNER{NG o PLANNING
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Agenda ltem O
BAXTER

“A Growing Community”

TO: Baxter Planning and Zoning Commission

FROM: Matthew Gindele, Planner

REVIEWED BY: Josh Doty, Community Development Director

DATE: July 12, 2016 Planning and Zoning Commission Meeting

REQUEST: PUBLIC HEARING. Conditional Use Permit to allow a nonconforming

structure on a riparian lot to be expanded at and Variances to allow a
nonconforming use to be enlarged to occupy a greater area of land and to
allow a structure to encroach 17 feet into the required 100-foot setback to the
Mississippi River for property located 13980 Memorywood Drive.

APPLICANT: Peter and Julie Henry
ZONING: R-1, Low Density Residential
1. Application Request

The applicant is proposing to construct a four-season porch addition to a single-family home and has
requested a conditional use permit (CUP) to allow a legal nonconforming structure on a riparian lot
to be enlarged and variances to allow a nonconforming use to be enlarged to occupy a greater area
of land within the required 100 foot setback to the Mississippi River and to allow a 17-foot
encroachment to the 100-foot setback to the Mississippi River.

2. Context

Adjacent Land Use and Zoning

Single Family Homes R-1, Low Density Residential
Single Family Homes R-1, Low Density Residential
Mississippi River/\VVacant N/A

Single Family Homes R-1, Low Density Residential




Characteristics of the Site

The subject property has a slightly steep sloping topography toward the river that levels off where
the house is situated; the slope is not steep enough or high enough to constitute a bluff. The
property is lightly wooded with an existing single family home that has a deck extending toward the
river approximately 18 feet into the river setback. The property is also fairly heavily wooded with
large oak trees and a few pines providing a pleasant vegetative boundary between the home and
the river. An existing septic system is situated on the west side of the home. The property has
lakeshore on the Mississippi River and is therefore, located in the shoreland overlay district. The
proposed development would expand the impervious surface to approximately 16.7 percent, which
complies with the 25 percent impervious surface maximum requirement of the shoreland district.
The lot is 48,810 square feet and is 120 feet wide meeting the minimum lot requirements of the
shoreland zoning on the Mississippi. The river also functions as floodplain and wetland; the
proposed construction would be required to comply with floodplain and wetland ordinances including
setting the low floor elevation of the addition not less than three feet in elevation above the Ordinary
High Water Level (OHWL) for the river.

3. Analysis of Request

Conditional Use Permits

The applicant has requested a conditional use permit to allow for a legal nonconforming structure on
a riparian lot to be enlarged. The shoreland regulations define this section of the river as an Urban
River section without city water and sewer services which requires a minimum 100-foot setback from
the Ordinary High Water Level (OHWL); the OHWL on the Mississippi River is commonly
determined to be the “top of bank”. The existing home is constructed with an 89-foot setback from
the OHWL and an existing covered deck is constructed with approximately an 81-foot setback to the
OWHL making it a legal nonconforming use/structure within the shoreland overlay district of White
Sand Lake. The nonconforming section of the Zoning Ordinance states that no nonconforming
structure on a riparian lot shall be expanded without a conditional use permit.

A conditional use permit shall not be issued until the city determines how to protect the lake by
mitigating erosion and stormwater drainage during and after construction, visual impacts or any
other impact caused by construction. The applicant is not proposing any grading as they will be
using pier footings for this addition. Therefore, staff is not recommending the implementation of
erosion control practices such as temporary ground cover or silt fences. Staff has added a condition
to the approving resolution that the exterior building materials and colors match the existing house.

Staff has also reviewed the request on the general CUP standards. Section 10-7-4 of the Zoning
Ordinance defines the criteria for reviewing and processing a conditional use permit (CUP).
Specifically:

A. Excessive Burden: The use shall not create an excessive burden on existing parks, schools,
streets and other public facilities and utilities which serve or are proposed to serve the area.

The proposed addition will not create a burden on existing parks, schools, streets and other
public facilities because it there is already an existing home and the addition will not increase
the unit-density of the neighborhood.



. Compatibility: The use shall be compatible with adjacent land uses so that existing uses will
not be depreciated in value and there will be no deterrence to development of vacant land.

The addition is compatible with adjacent residential land uses and will not depreciate
adjacent properties because the addition would increase the square footage of the existing
home and increase its value. The lot width, area and setbacks are similar to other lots in the
neighborhood.

. Appearance: The use shall have an appearance that will not have an adverse affect (sic)
upon adjacent properties.

The proposed addition will not have an adverse effect on adjacent properties because it will
match the existing home and will be consistent in appearance with the surrounding area.

. Overall Needs: The use, in the opinion of the planning and zoning commission shall be
reasonably related to the overall needs of the city and to the existing land use.

The single family home addition is consistent with the city’s land use plan for the property
and meets overall needs.

. Consistent With Purpose: The use shall be consistent with the purposes of this title and
purposes of the zoning district in which the applicant intends to locate the proposed use.

Single family homes are a permitted use in the R-1 zoning district and therefore, are
consistent with the purpose of the R-1 zoning district. The applicant has submitted a plan
that meets the city’s zoning requirements with the granting of the CUP and variances as long
as all conditions are met.

. Comprehensive Plan: The use shall not be in conflict with the comprehensive plan of the city.
The use would not be in conflict with the comprehensive plan of the city.

. Traffic: The use will not cause traffic hazard or congestion.

The use would not cause traffic hazard or congestion.

. Facilities: The use shall have adequate utilities, access roads, drainage and necessary
facilities.

The site has adequate utilities, access roads, drainage and necessary facilities.

Variance

The applicant has also requested a variance to allow a nonconforming use to be enlarged to occupy
a greater area of land within the required 100 foot setback to the Mississippi River. The zoning code
states that a nonconforming use shall not be enlarged, moved, or extended to occupy a greater area
of land without a variance. It also states that nonconforming single-family dwelling uses may be

3



enlarged as long as all expansions meet any applicable setbacks of that district. The existing deck
on the home is approximately 82 feet from the OHWL where the shoreland ordinance requires 100
feet; the existing home is 89 feet from the OHWL. The addition of the four-season porch and new
deck would not extend any further toward the river than the existing deck but would expand the
structural area that lies within the 100-foot setback, thus creating the need for this variance. The
new addition would increase the setback of the current deck to the river from approximately 82 feet
to 83 feet. The applicant is also requesting a variance to allow a 17-foot encroachment into the
setback to the river to allow the addition to occur.

It should be noted that the city’s current five-year capital improvement plan (CIP) shows Camwood
Trail as getting city water and sewer services extended to it in 2017. The city's policy requires all
residents to hook up to water and sewer within one year from when it is provided meaning the
applicant will be required to hook up by fall/winter of 2018. The river setback for properties that are
served with city water and sewer is only 75 feet rather than 100 feet meaning that the proposed
addition will meet all setback requirements per city code once the property hooks up to city services.

The variance standards are established by Minnesota Statute §462.357, Subd. 6.2. The burden of
proof is on the applicant to show that the variance standards have been met. Staff has reviewed the
application for consistency with the variance standards, as follows:

a) That there are practical difficulties in complying with the Zoning Ordinance.

There are practical difficulties in complying with the Zoning Ordinance. The location of the
existing home lies partially within the setback to the Mississippi River and was situated as
such prior to the current property owner having ownership of the property and prior to the

current shoreland ordinance being in place.

b) That the conditions upon which a petition for a variation is based are unique to the parcel of
land for which the variance is sought and were not created by the landowner.

The conditions are unique to the parcel of the land and were not created by the landowner.
The existing home was constructed in 1986 before the current zoning regulations were in
effect and prior to the current owner having ownership. In 1986 at the time of the
construction of the existing home, the setback to the river was only 75 feet. If the setback to
the river were still 75 feet today this addition would not require a CUP or a variance. Given
the current setback requirements, neither the existing deck nor the proposed addition of the
four-season porch replacing the existing deck would be allowed to occur.

¢) That the granting of the variation will not alter the essential character of the locality.
The granting of this variance will not alter the essential character of the locality because the
proposed use is consistent with other surrounding uses. Furthermore, other homes on

Camwood Trail are also constructed within the setback to the Mississippi River.

d) The proposed variance would be in harmony with the general purposes and intent of the
Ordinance.




The variance would be in harmony with the general purposes and intent of the ordinance.
Staff finds that, given the development pattern of the lot and neighborhood, the variance
would meet the intent of the ordinance. Staff has added a condition to the approving
resolution that the applicant matches the exterior materials and colors of the addition with the
existing home.

e) The variance is consistent with the Comprehensive Plan.

The comprehensive plan and zoning ordinance identifies this property as a residential use,
and the addition is for residential use.

4. Recommendation

Staff recommends approval of the conditional use permit and variances, subject to the findings and
conditions in the attached resolution.

Attachments

Draft Resolution Approving the CUPs and Variance
Site Location Map

Narrative

Site Survey

Construction Plans

Site Graphics

ook wh =




CITY OF BAXTER, MINNESOTA
RESOLUTION 16-

RESOLUTION APPROVING CONDITIONAL USE PERMIT TO ALLOW A NONCONFORMING
STRUCTURE ON A RIPARIAN LOT TO BE ENLARGED AND VARIANCES TO ALLOW A
NONCONFORMING USE TO BE ENLARGED TO OCCUPY A GREATER AREA OF LAND

WITHIN THE REQUIRED 100-FOOT SETBACK AND TO ALLOW AN ADDITION TO

ENCROACH 17 FEET INTO THE 100-FOOT SETBACK TO THE MISSISSIPPI RIVER FOR

PROPRTY LOCATED AT 12464 CAMWOOD TRAIL (CITY FILE NUMBER 16-19)

WHEREAS, Peter and Julie Henry (“the applicant”) have requested approval of a conditional
use permit and variances for property legally described as follows:

PART OF GL 3 SEC 17 DESC AS FOL: COMM AT THE NW COR OF SD GL 3 THEN N
87D 16'38" E ASSM BEAR 682.16FT ALG THE N LINE OF SD GL 3 TO THE E LINE
OF THE W 16FT OF THE E 1/2 OF SENW OF SD SEC 17 THEN S 0D 18'3" E 80FT
ALG THE S'LY EXT OF SD E LINE THEN SW'LY 99.34FT ALG A TANG CURVE
CONCAVE TO THE NW C/A 41D 56'4" RAD 135.74FT THEN S 41D 38'1" W ALG
TANG 371.44FT THEN SW'LY 230FT ALG A TANG CURVE CONCAVE TO THE NW
C/A 22D 27'13" RAD 586.9FT TO THE POB OF THE TRACT TO BE DESC THEN
SW'LY 115FT CONT ALG SD CURVE C/A 11D 13'36" RAD 586.9FT THEN S 6D 14'57"
E NOT TANG TO LAST DESC CURVE 371FT M/O/L TO THE SHORE OF THE
MISSISSIPPI RIVER THEN NE'LY ALG SD SHORE TO THE LINE BEAR S 13D 59'39"
E FROM THE POB THEN N 13D 59'39" W 336FT M/O/L TO THE POB. WITH AN
ESMNT OF REC.

WHEREAS, the Planning and Zoning Commission has reviewed the request at a duly called
Public Hearing on July 12, 2016 and recommends approval, and;

Whereas, the City Council considered the Planning and Zoning Commission recommendation at
their July 19, 2016 meeting;

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BAXTER, MINNESOTA, that it should and hereby does approve the request for a conditional
use permit and variances, subject to the following findings and conditions:

1.

2.

The conditional use permit allows for a legal nonconforming structure on a riparian lot to
be enlarged, in accordance with the application and plans received by the city on June
20, 2016, except as may be amended by this resolution, based on the finding that all
applicable conditional use permit standards have been met.

The variance allows a nonconforming use to be enlarged to occupy a greater area of
land within the required 100 foot setback to the Mississippi River, in accordance with the



application received by the city on June 20, 2016, except as may be amended by this
resolution, based on the finding that all applicable variance standards have been met.

. The variance allows a four-season porch addition to be constructed in place of the

current deck within the required setback to the Mississippi River. The variance allows the
addition to encroach 17 feet into the 100-foot setback to be 83 feet from the Ordinary
High Water Level.

. The exterior building materials for the addition shall match the exterior building materials

of the existing home.

. Approval shall expire within one year of the date of approval unless the applicant

commences the authorized use and completes the required improvements.

Whereupon, said Resolution is hereby declared adopted on this 19th day of July, 2016

Darrel Olson, Mayor

ATTEST:

City Seal

Kelly Steele, City Clerk

Page 2 of 2
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Agenda Item _C_z_

BAXTER

“A Growing Community”

TO: Baxter Planning and Zoning Commission
FROM: Matthew Gindele, Planner
DATE: July 12, 2016 Planning and Zoning Commission Meeting

REQUEST: PUBLIC HEARING. Variances to allow a principal single-family structure to encroach
3.3 feet into the required 30-foot rear yard setback and to allow a principal single-
family structure to encroach 3 feet into the required 40-foot front yard setback for
property located on the south side of Fairfax Court, Baxter, MN (city file 16-19)

APPLICANT: Mike Kloss

ZONING: R-1, Low Density Residential

1. Application Request

The applicant has requested a variance to the front yard and the rear yard setback to construct a
new home on a vacant lot on Fairfax Court.

2. Context

Adjacent Zoning and Land Use

R-1, Low Density Residential
Single Family Homes R-1, Low Density Residential
Vacant R-1, Low Density Residential
Single Family Homes R-1, Low Density Residential

Characteristics of the Site

The subject property is heavily wooded with a mix of deciduous and coniferous trees, many of which
were blown down in the storm in 2015 and are now strewn about the lot. The lot area and width
meet the minimum requirements of the district, however, it is a somewhat oddly shaped lot as it is a
fairly shallow lot and it is wider than it is deep.

3. Analysis of Request

The applicant is requesting variances to the front and the rear yard setbacks to allow for construction
of a new single family dwelling on a vacant lot. The home would be located 3 feet within the front
yard setback from Fairfax Ct and 3.3 feet within the rear yard setback. Although other lots on
Fairfax Ct. have been developed similar to this proposal with reduced setbacks, staff finds that those
lots are irregularly shaped causing an increased burden on meeting setback requirements.



Variance

The applicant did not provide a certified survey for this property and is instead relying on the plat to
accurately reflect the existing conditions. '

The variance standards are established by Minnesota Statute §462.357, Subd. 6.2. The burden of
proof is on the applicant to show that the variance standards have been met. Staff has reviewed the
application for consistency with the variance standards, as follows:

a)

b)

d)

e)

That there are practical difficulties in complying with the Zoning Ordinance.

The lot conforms to all area and dimensional standards set forth in the zoning code and is
currently vacant. Although the lot is a bit shallow, staff finds that the applicant does have the
ability to construct a home that is able to fit within the required setbacks.

That the conditions upon which a petition for a variation is based are unique to the parcel of
land for which the variance is sought and were not created by the landowner.

The conditions are not unique to the parcel of the land. Other lots in Baxter of similar shape
and size have been developed with structures that fit within the required setbacks. For
example, the lot just across the street having address 6162 Fairfax Ct. is of similar shape
and size and has a home constructed within the required setbacks. Minnesota Statutes are
clear that the uniqueness test relates to the physical characteristics of the particular piece of
property and economic considerations alone cannot create practical difficulties. There is an
inconvenience to the applicant in that he cannot build the desired home but staff finds that a
reasonable home can be built on site in compliance with the ordinance.

That the granting of the variation will not alter the essential character of the locality.

The proposed variation would not alter the essential character of the locality. Other homes on
Fairfax Court are constructed within required yard setbacks.

The proposed variance would be in harmony with the general purposes and intent of the
Ordinance.

The variance would not be in harmony with the general purposes and intent of the ordinance
because it would allow a structure setback inconsistent with the zoning ordinance when the
opportunity to construct a home within the required setbacks exists.

The vaniance is consistent with the Comprehensive Plan.

The granting of this variance is consistent with the Comprehensive Plan as single family
homes are an allowed use in this zoning district.




4. Recommendation

Staff recommends denial of the variance request based on the finding that the variance standards
have not been met.

If the Commission finds that the variance standards have been met, they should provide findings of
fact for approval.

Attachments

Draft Resolution Denying the Variance
Location Map

Site Plan

Proposed Floor Plans

Neighborhood Setbacks

o=



CITY OF BAXTER, MINNESOTA
RESOLUTION 16-__

RESOLUTION DENYING VARIANCE REQUESTS FOR FRONT YARD AND REAR YARD
SETBACKS FOR A NEW HOME ON A VACANT LOT LEGALLY DESCRIBED AS LOT 8,
BLOCK 2, 2\° ADDN TO PAIGE & BLAIR DEVELOPMENT

WHEREAS, Mike Kloss has requested approval of variances to allow a 3.3 foot reduction from
the front yard setback from Fairfax Court and a 3 foot reduction from the rear yard setback on
property legally described as follows:

Lot 8, Block 2, 2™ Addition to Paige & Blair Development, Baxter, Minnesota

WHEREAS, the Planning and Zoning Commission has reviewed the request at a duly called
Public Hearing on July 12, 2016 and recommends denial, and;

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BAXTER, MINNESOTA, that it should and hereby does deny the request for variances, based
on the finding that the variance in Minnesota Statutes §462.357. Subd. 6.2 are not met.
Specifically: L

1. There are no practical difficulties as defined by the statute and does not meet all three
needed factors of practical difficulty (reasonableness, uniqueness and essential
character). There are no topographic conditions that necessitate the variance and
conditions were created by the applicant. Furthermore, the lot is large enough to allow
construction of a home without a variance.

2. The conditions are not unique to the parcel of the land. The applicant cannot meet the
statutory requirement that the uniqueness test is based on the physical characteristics of
the particular piece of property and economic considerations alone cannot create
practical difficulties. There is an inconvenience to the homeowner in that he cannot build
the desired home. Staff finds that a reasonable home can be buiilt on site in compliance
with the ordinance.

3. The variance would not be in harmony with the general purposes and intent of the
ordinance because it would allow a structure setback inconsistent with the zoning
ordinance when the opportunity to construct a home within the required setbacks exists.




Whereupon, said Resolution is hereby declared adopted on this 19th day of July 2016.

Darrel Olson, Mayor

ATTEST.:

City Seal
Kelly Steele, City Clerk
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