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“A Growing Community”

LONG RANGE PLANNING COMMISSION
October 27, 2014
6:00 p.m.

. Call to Order
. Approval of Minutes of July 28, 2014 and September 22, 2014
. Public Hearing Continued — Baxter Comprehensive Plan

. Adjourn



LONG RANGE PLANNING COMMISSION MINUTES
July 28, 2014

The meeting of the City of Baxter Long Range Planning Commission was called to order at 6:00 p.m.

MEMBERS PRESENT: Chair Kevin Donnay, Rock Ylimeini, Lori Rubin, Jim Kalkofen, Bob Ryan and
Council Liaison Todd Holman

MEMBERS ABSENT: Mark Cross and Cathy Clark
STAFF PRESENT: Community Development (CD) Director Josh Doty

OTHERS: Tom Rutske and Brad Scheib

Approval of Minutes
Motion by Commissioner Ryan, second by Commissioner Kalkofen to approve the minutes of the May 19, 2014

meeting. Motion carried unanimously.

Review of Gateway Business District

Mr. Carlson reviewed a power point presentation entitled Business Gateway Land Use & Zoning (This power
point is available for review on the Baxter City Hall website). The presentation focused on the west and south
entrances into Baxter. Upon completing his presentation the Commission had the following comments.

Commissioner Ylimeini asked why an ACE Hardware would not be allowed in this district. Council Liaison
Holman also questioned the hardware store use, stating that this district is going to be around neighborhoods
and the size would keep a Home Depot or Lowe’s out of the district. Mr. Carlson agreed that it should be kept
in the district.

Commissioner Ryan reminded the Commission of their reasons for being here and that we (the Commission) do
not want to see another Hwy 371 north.

Chair Donnay, Commissioner Ryan and Rubin all stated that Mr. Carlson had captured the past meetings in his
description of the Gateway district. :

Council Liaison Holman stated that the purpose should be part of the district. The purpose is part of the
reasoning for the district. He further questioned why religious institutions should be allowed in this district
when they are tax exempt and are allowed in many other districts. Mr. Carlson stated that it’s more about the
use verses the verbiage. Council Liaison Holman asked about adult uses being removed from this district, as
there are other locations in the city that would allow adult uses. Mr. Carlson stated that it could be taken out if -
there are other locations that the adult use can go and meets the required buffers. It was decided to take
religious institutions out of the district. The commission also stated that the city should evaluate the adult uses
to see where the uses can go and if ordinance amendments should be made. Staff added that they would add
this to the implementation plan.

The Commission discussed if public and private clubs should be allowed in this district. The commission stated
that they did not think this use should be allowed. :

The Commission agreed with the maps presented.



The Commission had a discussion regarding conditions/restrictions and if conditions need to be placed within
the district. Chair Donnay stated that he is comfortable with the square footage restrictions. Commissioner
Kalkofen asked Mr. Carlson if there were other districts that he had worked on that had size restrictions. Mr.
Carlson stated that not many have size restrictions but that there are many different types of districts.
Commissioner Kalkofen asked about the 100 setback, if it was from the road or property line. It was from the
property line. Mr. Carlson clarified the 50 feet of vegetation/landscaping in the front, that no parking would be
in the area. Chair Donnay indicated that a storm water pond could potentially go in that area.

Chair Donnay asked those in the audience if they had any questions or comments.

Mr. Tom Rutske asked the Commission to reconsider the 40 acres on Hwy 48 and if this site should really be
residential. He stated with a potential interchange near that location, an office service area would seem better
than a residential area. He is also concerned that the property owner would not get their money back out of the
property with future assessments for the Isle Drive improvements. Chair Donnay and Commissioner Rubin
agreed that residential does not seem to fit very well. Commissioner Ryan asked how much of the property has
wetland. Staff explained that the northwest corner of the lot is in the shoreland overlay district for Perch Lake
and the Northeast corner of the property is wetland. Mr. Carlson added that it is a transition piece of property
and there are different options. The Commission agreed that the property should be changed to the Gateway
district. :

Mr. Brad Scheib representing Potlatch drafted some language on the Gateway district and submitted it to staff
and understands that it was provided to the Commission. Mr. Scheib stated that Potlatch wants the most
flexibility with uses as possible. They would like to see some of the language they have delivered to be
incorporated into the Gateway district.

Review of Comprehensive Plan-Final Amendments

CD Director Doty stated that staff has reviewed the plan and has worked on refining plan with final
amendments and an implementation plan. He walked the Commission through the changes since the last
meeting. Chapter 1, page 5 staff moved some of the Business Chamber summary to the appendix. There were
procedures added to the plan indicating a comprehensive plan amendment process. Staff indicated that they
would come back to Chapter 2 a little later in the meeting. Chapter 3 revisions included adding language to
promote parallel corridors to the Highway 371 corridor. CD Director Doty reviewed the parallel roads with the
Commission. The functional classification map was renamed to Long Range Transportation and Functional
Classification Street map and was cleaned up to reflect the city’s intended long range plan. CD Director Doty
reviewed maps of the future road projects of Cypress Drive and Isle Drive that were included in Chapter 3.
Commissioner Kalkofen asked when the Cypress Road round-about was proposed for completion. CD Director
Doty and Council Liaison Holman stated 2018. Council Liaison Holman suggested at the next meeting staff
should bring in the capital improvement plan to show the Commission the other projects that are being
proposed. Chapter 4 was reviewed, noting the small changes made at the last meeting. CD Director Doty
explained the additions to the parks chapter. Council Liaison Holman stated that the Cuynna State Trail starts at
the Arboretum and should be added to the trails map. CD Director Doty indicated that it will be added. CD
Director Doty reviewed the Future Parks and Trails map. He explained the different options for rerouting the
Paul Bunyan Trail that the Parks Commission had discussed. The Commission reviewed the Implementation
plans. Commissioner Ylimeini stated that other trails need to be completed prior to discussing re-routing
existing trails that are complete and in place. CD Director Doty reviewed the other trails that were identified in
the implementation plan. CD Director Doty indicated that Chapter 5 only had typos that have been corrected.

Mr. Carlson handed out Chapter 2. CD Director Doty indicated that the Wellhead Protection section was added
on page 15. There was an additional paragraph added regarding the city’s approach for development. He
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stated that based on previous discussions with the Long Range Planning Commission, the city’s first choice is to
promote in-fill development. He added that the plan states that a second option may be to allow development in
the expansion area, when adjacent to a developed property with city services. He added that the plan states that
developments that are further out in the expansion area that provide inefficient services may be considered by
the city to be premature. Mr. Carlson noted on page 17 a paragraph was added regarding planned unit
developments (PUD) and making it a zoning district verses a conditional use permit. Council Liaison Holman
asked if this Commission would be reviewing the PUD amendments, Mr. Carlson stated yes, as it would be a
rezoning. CD Director Doty added that it would also go in front of the Planning and Zoning Commission. The
Commission learned of the current PUD process and the need for it to be modified.

CD Director Doty reviewed the implementation plans at the end of each chapter with the Commission. He
explained that there is no specific time frame for each of the categories. Commissioner Kalkofen explained how
the Parks Commission handled the categories and did not put a time frame on the categories; however they are
going to prioritize each item. The Commission decided not to place a time frame on the categories.

Council Liaison Holman asked if the Conservation Overlay district is going to remain in the comprehensive
plan. CD Director Doty indicated that it is not currently in the plan however it could be added. The
Commission agreed that the Conservation Overlay district needs to be included in the comprehensive plan.

Council Liaison Holman asked if the road classifications are the same as county and state, CD Director Doty
stated that the city has worked to try to make them the same. However, there are current discussions taking
place about the classification of some roadways. CD Director Doty indicated the importance of the
classifications to the commission, as their status can impact potential funding for roadway improvements.

Council Liaison Holman asked the Commission to go to page 8 of the Transportation chapter, regarding trails.
His concern is that in the future trails are going to be built but not paved shoulders. He did not think that the
Parks chapter was consistent with the Transportation chapter.

The Commission had a conversation about Baxter’s weaknesses and strengths regarding “Baxterization”. The
Commission decided that although are comfortable with the language staying in the plan.

Request for Additional Services

CD Director Doty stated that through the update process, Stantec has been asked to provide additional time and
meetings that were not in the contract. Therefore, additional services are requested for Stantec to finish out the
Comprehensive Plan Update process. The Commission reviewed the memo that was in the packet and agreed

with the additional services.

Motion by Commissioner Ryan, second by Commissioner Kalkofen to approve the additional services of
Stantec as presented by staff. Motion carried unanimously.

Other Business
None

Next Meeting
The next meeting is scheduled for August 25, 2014 at 6:00 p.m., however it may be altered to fit in the public

hearing and all commission meeting.

Adjournment

Motion by Commissioner Ryan, second by Commissioner Rubin to adjourn the meeting at 8:30 p.m.



Approved by: Respectfully submitted,

Chair Kevin Donnay Shanna Newman
CD Technical Clerk



LONG RANGE PLANNING COMMISSION MEETING
September 22, 2014

The Long Range Planning Commission meeting was called to order at 6:40 p.m. by Chair Donnay.

MEMBERS PRESENT: Chair Kevin Donnay, Council Liaison Todd Holman, Commissioners Mark Cross, Jim
Kalkofen, Rock Ylimeini, Lori Rubin, Bob Ryan and Cathy Clark

STAFF PRESENT: Community Development (CD) Director Josh Doty

OTHERS: Phil Carlson, Rod Osterloh, Steve Barrows, Rick ZumBrennen, Sharon Bodice, Ray Griffin, Ken
Shepard, Quinn Nystrom and Tom Rutske

Comprehensive Plan Open House
The Long Range Planning Commission held an open house from 6:00 p.m. to 6:40 p.m.

Chair Donnay called the meeting to order and turned the meeting over to Mr. Phil Carlson of Stantec, the
consultant for the City of Baxter.

Presentation of Baxter Comprehensive Plan

Mr. Carlson presented the comprehensive plan in a power point. (Please note the presentation is available on
the Baxter website: baxtermn.gov) The power point showed the growth of Baxter, the types/age of citizens,
household income, land availability, wellhead protection, existing land uses, the new gateway corridors on Hwy
371 and Hwy 210, transportation, future land use districts, parks/trails and character/identity of Baxter.

Mr. Carlson then asked if there were any questions of him or CD Director Doty.
Chair Donnay opened the public hearing portion of the meeting for any comments or questions.

Mr. Rod Osterloh of Close Converse Properties stated that he represents a few larger property owners in Baxter
and has been to several of the comprehensive plan meetings and commends the Commission and staff for their
hard work. He stated that Potlatch is one of his clients and they are impacted by the south and west Gateway
Districts. He said that the recession has taught us that we need to be flexible moving forward. He said that the
gateway district allowing, light industrial, office and small retail does not satisfy needs. With the mixed use
area on the west side of Whipple, residents have to drive a mile to get a quart of milk. He said this is an under
serviced area and more commercial is needed to support it. He added that in the south gateway area, that the
city may end up with an unintended consequence of allowing low density residential on 371. He spoke of the
letter that was submitted to staff (copied to the Commissioners) about the 70 acres south on Hwy 371 and how
the Gateway District would affect the property owner that he represents. He said that the current zoning of this
property is C-1 and that a rezoning to the Gateway district is a downzoning. He asked that the 70 acre piece of
property south on Hwy. 371 be commercial and not part of the Gateway District. Mr. Osterloh stated that the
uses proposed with the Gateway District are light industrial, small retail and office. He stated that light
industrial is $1.25 to $2.00 per square foot. He said that infrastructure costs are $1.25 per square foot and that
infrastructure costs millions. He said that C-2 uses pay for the millions of dollars of infrastructure costs. He
stated that C-2 is $8.00 to $12.00 per square foot. He said that the economics need to work. Chair Donnay
thanked Mr. Osterloh for his comments.




CD Director Doty noted that there were four letters received prior to the meeting and that they are part of the
public record.

Mr. Ray Griffin thanked the Commission for the time they have spent on the comprehensive plan. His concern
is the sewer and water in his neighborhood (River Vista Dr.) that is currently well and septic. Does the city
have a timeline for putting city water and sewer in his neighborhood, as currently there are no septic issues and
he does not want to pay the $25,000.00 to have the same water quality that he currently has. He felt that there
should be another zoning classification for larger lot areas on well and septic, such as his neighborhood.

CD Director Doty stated that if the Commission wanted to take time to consider the letters that were submitted,
that they could table to the October meeting.

Commissioner Clark asked if the Chamber or business community has had any comments. CD Director Doty
stated that the Chamber has been involved in the Comprehensive Plan update process, but that there was
nothing recently from the Chamber.

Chair Donnay closed the public hearing at 7:17 pm.

Commissioner Ryan stated that he was ready to make a motion to approve and move forward to City Council.
However, he noted that it appears that the Commission wanted to consider the comments made, therefore he
motioned to have a final approval on October 27, 2014 with any additional comments from the community
given to the Commission two weeks prior for review and not the same night of the meeting as these letters need
time to be reviewed.

CD Director Doty stated that the public hearing should remain open until the next meeting. Chair Donnay re-
opened the public hearing and Commissioner Ryan revised his motion to include keeping the public hearing
open until the October 27, 2014 meeting.

Motion by Commissioner Ryan, seconded by Commissioner Clark to consider their final recommendation on
October 27, 2014 with any additional comments from the community to be given to the Commission two weeks
prior for review and re-opening of the public hearing.

Commissioner Cross asked if the public hearing would be closed two weeks prior to the meeting.

Commissioner Ryan stated that he just wanted any additional information two weeks prior to the meeting so
there is time to review any additional information prior to the meeting and not the night of the meeting.

Motion carried unanimously.

It was asked how will residents know they need to have information two weeks prior to the meeting, CD
Director Doty noted it will be posted on the website and it was suggested that it should be in the paper.

Approved By: Submitted By:
Chair Kevin Donnay Shanna Newman
CD Technical Clerk












ig_s_h Doty

From: brdhomes@brainerd.net

Sent: Tuesday, October 21, 2014 3:32 PM

To: Josh Doty

Subject: Parks board and long range planing com
Josh Doty,

Lot 28 Memory Drive, Baxter, MN. is for sale! Please make offer or take off long range plan because listing it

for a park is scaring away potential buyers.
Sincerely, Brainerd Homes Inc. Gerald and Rock Yliniemi



2200 IDS Center
B R I G G S 80 South 8th Street
Minneapolis MN 55402-2157

tel 612.977.8400
MORG :
fax 612.977.8650

Jack Y, Perry

October 13, 2014
(612) 977-8497
jperry@briggs.com
VIA E-MAIL AND U.S. MAIL
Long-Range Planning Commission
City of Baxter :
13190 Memorywood Drive

Baxter, MN 56425
compplan@baxtermn.gov

Re: Comments on the Commission's proposed update to Baxter's Comprehensive
Plan — i.e., Opposition to the proposed Business Campus classification

Dear Members of the Long-Range Planning Commission:

Baxter Mainstreet Limited Partership (Baxter Mainstreet) and its owner Jeff Sell (Sell)
submit the following comments on the City of Baxter's (City) long-range planning commission’s
(Commission) proposed update to City's comprehensive plan (Plan Update). Specifically, Baxter
Mainstreet respectfully requests that Commission pot recommend to the City Council the
adoption of the Plan Update insofar as it creates the "Business Campus" land use guidance
classification. Instead Commission should recommend to City staff that it first try to work
directly with Baxter Mainstreet to cooperatively achieve Commission's goal of creating and

maintaining an attractive Gateway to City along Highway 371.
BACKGROUND

More than a year ago, Baxter Mainstreet sought to rezone its approximately 75 acres
located at the northeast quadrant of the intersection of Highway 371 and County Road 48
(Property). But City staff asked that Baxter Mainstreet not formally apply for a rezoning and
instead work with City staff during its Comprehensive Plan update process. And Baxter
Mainstreet honored City staff's request.

As its reward for abiding by City staff's request, Commission's ensuing plan update
process has led to its unilateral proposed Business Campus classification — i.e., planning
guidance that would, if adopted, effectively downzone Baxter Mainstreet's property and thus
dramatically diminish the value of the Property by precluding most, if not all, of its development
opportunities. But Commission's proposed Business Campus classification is (1) not supported
by cogent rationale, (2) would severely limit City's flexibility to achieve its desired Gateway, and
(3) needlessly expose City to both market and legal risks. Baxter Mainstreet thus proposes that
Commission, consistent with City staff's initial pledge, require that City staff first exhaust its
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cooperative efforts with Baxter Mainstreet to come to a mutually-agreed upon development plan
for the Property. Baxter Mainstreet looks forward to working with City staff to this end.
DISCUSSION

A. PROBLEM NO. 1: CITY STAFF ASKED FOR, BUT THEN ESCHEWED, A
COOPERATIVE EFFORT WITH BAXTER MAINSTREET

The Property is the largest undeveloped parcel of land along City's Highway 371
corridor. Baxter Mainstreet approached City staff during the summer of 2013 about its intent to
apply for a rezoning of about a 50-acre portion of the Property from C-1 Neighborhood
Commercial to C-2 Community Commercial. Knowing Baxter Mainstreet's intent, City staff
asked Baxter Mainstreet to not apply for its desired rezoning, and instead wait to work with City
staff during the comprehensive plan update process. Baxter Mainstreet agreed to do as City staff

asked.

Notwithstanding City staff's request of Baxter Mainstreet, Commission's comprehensive
plan update process did net lead to cooperation with Baxter Mainstreet to effect the desired
rezoning of the Property while achieving City's future development planning goals. Instead,
other than its right as with all property owners and citizens to submit written and oral comments,
Baxter Mainstreet was not a participant in such planning for the Property. Consistent with its
exclusion from the discussions, Commission has unilaterally proposed to (1) create a new, ill-
defined Business Campus classification and (2) designate the Property as limited to Business

Campus.

B. PROBLEM NO. 2: COMMISSION'S PLAN UPDATE DOES NOT SPECIFY AN
ADEQUATE RATIONALE FOR A BUSINESS CAMPUS

Commission's proposed Plan Update describes, as follows, the Business Campus as a less
intensive use for the Property than the existing C1 zoning district:

This category is intended to accommodate office, commercial, business park and
light industrial development on the Highway 371 corridor in SE_Baxter

consistent with a business campus setting. Higher level of design standards.

Plan Update Chapter 2 at 18 (emphasis added). Indeed Commission's proposed Plan Update
acknowledges, as follows, that (1) Baxter Mainstreet sought to rezone the Property to C2, and
(2) the Business Campus classification for the Property thwarts such rezoning:

A request was made to zone it C-2, which would allow the largest and most
intense auto-oriented commercial uses in the City, similar to what is developed on
the north segment of Highway 371. The LRPC recommended that the character
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of this area be different from north 371 and the Land Use Plan proposes a new
land use here — Business Gateway — which would allow office, light industrial and

some commercial in keeping with a business campus setting.

(Emphasis added).'

In other words, Commission's stated reason for the proposed Business Campus
classification is to cause the Property to be developed differently than Baxter's Highway 371
corridor has been allowed to develop by now prohibiting "auto-oriented” commercial uses. But
Sell, the sole owner of Baxter Mainstreet, testified in front of the Commission and then
confirmed, as follows, in writing on June 24, 2014 that Baxter Mainstreet would not develop the

Property as an auto dealership:

Please know that I have no intention of developing the property as an auto

dealership nor would I oppose eliminating "auto dealers" as an approved use for
the property.

(Emphasis added).

Elsewhere, Commission has suggested that the proposed Business Campus classification
would lead to higher skilled and higher paying jobs. See Plan Update Chapter 5 at 1. But Baxter
Mainstreet is unaware of any market study or analysis indicating any actual near term
opportunity (i.e., market demand) that would show that Commission's suggestion is based on
anything more than mere speculation. Indeed Baxter Mainstreet puts Commission to the proof
thereof by simultaneously submitting its Minn. Stat. Ch. 13 Government Data Practices Act
(DPA) request to City. To the extent that Baxter Mainstreet is proven by City's responses 10 its
DPA requests to be correct, such a speculative rationale is not an adequate or sufficient reason to

support a land use decision.?

Commission's lack of market study and analysis of present and/or near term demand is
especially concerning given the high cost of extending City's infrastructure to the Property.
Baxter Mainstreet understands that extending the infrastructure necessary to support
development of its Property is about $1.25/sq. ft.” Such cost operates as a significant barrier to
Commission's proposed Business Campus, especially based on comparable office or industrial

! The Plan Update uses the terms "Business Campus” and "Business Gateway"
interchangeably. ‘
2 See, e.g., Veit USA, Inc. v. Sherburne County, No. A08-0581, 2009 WL 605722, at *5
(Minn. App. March 10, 2009), review denied (May 27, 2009).

3 9/18/14 Baxter Mainstreet Letter to LRPC at 2, fully incorporated herein by reference.
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Jand sales of about $1.25 to $2.00/sq. ft. Commission's proposed Business Campus classification
thus both (1) eliminates potential near-term opportunities and (2) undermines understood long-
term opportunities, all without an adequate, specified rationale for such a deviation from actual
development trends. Again, Baxter Mainstreet is putting these concerns to the test with its DPA

requests to City.

C. PROBLEM NO. 3: CITY'S ADOPTION OF A BUSINESS CAMPUS
CLASSIFICATION WOULD REDUCE CITY'S FLEXIBILITY TO ACHIEVE
ITS DEVELOPMENT GOALS

Commission's proposed Business Campus classification will have very real
consequences. Under Minnesota law, once such a plan update is adopted by the city council, it
would be the effective zoning control. Minn. Stat. § 473.865; Minn. Stat. § 473.858; Mendota
Golf v. City of Mendota Heights, 708 N.W.2d 162, 175 (Minn. 2006) (a comprehensive plan
constitutes the primary land use control for cities and supersedes all other municipal regulations
when these regulations are in conflict with the plan). Indeed, per Commission's proposed initial
draft zoning districts, the Business Campus classification in the Plan Update will lead to a
Business Campus Zone in the Zoning Ordinance.

Yet even Commission recognizes that, as it relates to individual properties, there is a
better way for City to achieve its development goals:

One of the tools for innovative development is the Planned Unit Development

(PUD) process. In Baxter's code PUDs are noted are both a conditional use
permit and a rezoning, which can be confusing. It is more typical to have a
separate PUD zoning district only and to process PUDs as a rezoning, which gives
the City greater discretion in negotiating and approving PUDs to benefit the
City and future residents or patrons of the PUD project. The PUD zoning
language should be reviewed and revised as part of the implementation of the
Comprehensive Plan.

Plan Update Ch, 5 at 17 (emphasis added.) Indeed, consistent with virtually all major
development projects in Minnesota, Commission's proposed Plan Update recognizes that the
PUD process needs to be improved and used generally to achieve City's goals.

Baxter Mainstreet agrees that City needs to maintain its "flexibility” through the use of
PUDs. As Sell explained in his September 18, 2014 letter,

[M]y intent with this land is to sell it in its entirety for a larger-scale, integrated
development. This can only be done with proper guiding and zoning that will
attract developers of means who will want to do the right thing because the
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market demands it. Baxter will benefit, as will the entire region, because the
project will be economically feasible and attractive. What's needed is

flexibility in order to adjust to market demand.
(Emphasis added).

In other words, all credible planners in Minnesota, including those at Stantec, recognize
that, when focused on a single area such as the Property, PUDs are the tool of first resort and
such wholesale rezoning is the tool of last resort.

D. PROBLEM NO. 4: CITY'S ADOPTION OF A BUSINESS CAMPUS
CLASSIFICATION WOULD CREATE UNNECESSARY RISK AND INVITE

LITIGATION

By singling out the Property for City's Gateway, Baxter Mainstreet and City may well be
unable to appropriately respond to actual market demand due to inefficiencies and unnecessary
limitations created by the proposed Business Campus classification and potential conflicts or
disputes arising from that classification. As previously detailed, the need to extend infrastructure
to the Property and its un-rebutted estimated cost means that a use other than the Property's
highest-and-best use is pot economically feasible.  Furthermore, the creation of the
Commission's proposed Business Campus classification would add significant uncertainty as to
whether development of the Property may ever proceed and, if so, on what terms. Currently, it
appears as though Commission expects Baxter Mainstreet to bear the entire financial burden of
achieving Commission's desired southern Gateway. Such allocation of financial burden itself
creates the risk that Baxter Mainstreet may be unable due to market realities to develop the

Property and deliver City its Gateway.

1. Spot zoning

As noted above, Commission's proposed Business Campus plainly singles out the
Property to be different than the surrounding area and City's preceding development trends along
the Highway 371 corridor. When the government selects certain property for special treatment
that selection may be impermissible spot zoning. Spot zoning refers to zoning amendments
which "establish a use classification inconsistent with surrounding uses and create an island of
nonconforming use within a larger zoned district, and which dramatically reduce the value for
uses specified in the zoning ordinance of either the rezoned plot or abutting property." Stafe, by
Rochester Ass'n of Neighborhoods v. City of Rochester, 268 N.W.2d 885, 891 (Minn. 1978).
Spot zoning "result[s] in total destruction or substantial diminution of value of property affected

thereby." Id. (quotation omitted).
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2. A compensable taking

Commission's proposed Business Campus classification is, in part, required of the
Property for City's improper goal of achieving a certain public aspect. Specifically,
Commission's proposed Plan Update reveals that the Property would be guided for a public use
trail. The Plan Update's Future Parks and Trails System map? identifies the anticipated setback
area for Property to be used as a public use trail. But, of course, City cannot lawfully use its
regulatory powers for the purpose of diminishing property values along Highway 371 in
anticipation of a future acquisition of property for public use by condemnation. Sanderson v.
City of Willmar, 282 Minn. 1, 5, 162 N.W.2d 494, 497 (1968) ("power to regulate by zoning may
not be applied to appease the city's desire to restrain the natural operation of the laws of
economics"). This includes acquisition justified on economic terms because years ago, the
Minnesota Legislature redefined the concepts "public use or public purpose” to prevent such
abuse by expressly excluding "the public benefits of economic development, including an
increase in tax base, tax revenues, employment, or general economic health" as acceptable
justifications to condemn private property. Minn. Stat. § 117.025, subd. 11.

Commission's proposed Plan Update's Future Parks and Trails System map would be a
part of the comprehensive plan and operates as an official control on the Property. Minn. Stat.
§ 462.352, subd. 5 defines a comprehensive plan to include "a compilation of . . . maps for
guiding the physical, social and economic development, both private and public, of the
municipality and its environs." Section 462.352, subd. § provides in full as follows:

Subd. 5. Comprehensive municipal plan. "Comprehensive municipal plan"
means a compilation of policy statements, goals, standards, and maps for guiding
the physical, social and economic development, both private and public, of the
municipality and its environs, and may include, but is not limited to, the
following: statements of policies, goals, standards, a land use plan, including
proposed densities for development, a community facilities plan, a transportation
plan, and recommendations for plan execution. A comprehensive plan represents
the planning agency's recommendations for the future development of the
community.

(Bold in original; underlining added).

A comprehensive plan is implemented by official controls. Minn. Stat. § 462.352, subd.
10 defines an "official map" to include a "map . . . show[ing] the location of existing and future
public land and facilities within the municipality." Minn. Stat. § 462.352, subd. 15 confirms, as
follows, that an "official map" is an "official control":

‘ Comp. Plan Update Chapter 4 at 9.
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Subd. 15. Official controls. "Official controls" or "controls" means ordinances
and regulations which control the physical development of a city, county or town
or any part thereof or any detail thereof and implement the general objectives of
the comprehensive plan. Official controls may include ordinances establishing
zoning, subdivision controls, site plan regulations, sanitary codes, building codes

and official maps.
(Emphasis added); accord Minn. Stat. § 473.852, subd. 9.

If an official control conflicts with a comprehensive plan as the result of an
amendment to the plan, the official control shall be amended by the unit within
nine months following the amendment to the plan so as to not conflict with the
amended comprehensive plan.

Minn. Stat. § 473.865, subd. 3 (emphasis added); see also Minn. Stat. § 473.858, subd. 1 ("local
government unit shall not adopt any fiscal device or official control which is in conflict with its
comprehensive plan"); Mendota Golf v. City of Mendota Heights, 708 N.W.2d 162 (Minn. 2006)
(a conflict between a city's comprehensive plan and the city's zoning ordinance must be
reconciled as required by Minn. Stat. § 473.858, subd. 1). In other words, if the Plan Update is
adopted, then City must quickly modify the existing zoning of the Property to conform to City's
Comprehensive Plan, including the Plan Update's designation of the Property for a public use

trail.

The creation of such an official control on the Property would not only immediately
diminish the value of the Property but also, to the extent the Property is designated for future
public use, the official control may be a compensable taking. See generally, Wensmann Reality,
Inc., et al. v. City of Eagan, 734 N.W.2d 623 (Minn. 2007). These risks, both market and legal,

can and should be avoided by City.
CONCLUSION

Unless and until City staff has not only (1) done what City staff promised Baxter
Mainstreet it would do — i.e., cooperatively work with Baxter Mainstreet on the mutually-
agreed upon development of the Property — and (2) come to an impasse on the mutually-agreed
upon development of the Property, Commission is acting inconsistent with all notions of
effective and legal land use planning. Indeed, as its own outside land use consultants have
advised elsewhere, Commission's unilateral, heavy-handed and substantively unsupported
approach is a textbook example of how not to plan — a/k/a how to unnecessarily invite
litigation. Lest Baxter Mainstreet and Sell themselves be falsely branded as seeking a legal fight,
Baxter Mainstreet and Sell ask for a 60-90 day "cooling off" period in which meaningful
development discussions for the Property can finally begin.




BRIGGS aAnNnpo MORGAN

Long-Range Planning Commission
October 13, 2014

Page 8 —
Sincerely,
/ ck Y. Pe%«...n
JYP/npw /
cc: J. Sell
B. Beard
D. White

6617982v4



2200 1DS Center
80 South 8th Street
— Minneapolis MN 55402-2157

tel 612.977.8400
fax 6129778650

October 13, 2014 Jack Y. Perry
(612) 977-8497

jperry@briggs.com

VIA FAX AND U.S. MAIL

Kelly Steele

Data Practices Compliance Coordinator
City of Baxter

13190 Memorywood Drive

Baxter, MN 56425

Re: Minnesota Government Data Practice Act Requests
Baxter Mainstreet Limited Partnership

Dear Ms. Steele:

Pursuant to the Minnesota Government Data Practices Act, Baxter Mainstreet Limited
Partnership (Baxter Mainstreet) requests the production for review and copying of all data
(whether in paper or electronic form) in the possession of the City of Baxter, including its
officials, members, employees, agents (e.g., Stantec), attorneys and representatives (City), that
was created or modified on January 1, 2013 until the present regarding the following:

1. City's communications or decisions about the designation of "gateways" to, from
and/or within City;

2. City's communications or decisions about the proposed land use guidance
classification of "Business Campus";

3. City's market studies or analyses concerning the designation of "gateways" or the
proposed land use guidance classification of "Business Campus";

4. City's communications or decisions about Baxter Mainstreet's property located in
the NE quadrant of the intersection of Highway 371 and County Rd. 48;

5. City's communications or decisions about the public use of any of Baxter
Mainstreet's property; and

6. City's communications or decisions about rerouting the Paul Bunyan Trail in
and/or around City.

Briggs and Morgan, Professional Association
Minneapolis | St Paul | wwwbriggs com
Membe: - Lex. Mundi, a Global Association of Independent Law Firms



BRIGGS ano MORGAN

Kelly Steele
October 13, 2014
Page 2

Baxter Mainstreet requests that City produce responsive data in its native electronic
format. Baxter Mainstreet also requests that the responsive data be produced in its entirety,
including all attachments, enclosures, exhibits and duplicates. If City intends to produce the
requested data in a manner in which the data is not kept by its custodian, then Baxter Mainstreet
further requests that City produce the responsive data separated and organized by its
corresponding request number. And, if City determines that data contains material or
information which falls within a statutory exemption to mandatory disclosure, then Baxter
Mainstreet requests that such material or information be reviewed for discretionary disclosure.

If any portion of these requests is deemed denied, then Baxter Mainstreet requests that
City provide a detailed statement of the reasons for the withholding and an index or similar
statement of the nature of the documents withheld. And, if City chooses to make redactions or
deletions in the responsive data, then Baxter Mainstreet also requests that City provide a reason
for each redaction or deletion. To expedite this matter, Baxter Mainstreet is willing to discuss
specific instances of redactions, deletions or other exemption claims in advance of a final

decision by City.

Please distribute this request to all City programs, divisions and outside agents (e.g.,
Stantec) to ensure that all requested documents are made available. Baxter Mainstreet requests
that the responsive documents be made available for its review and copying within ten (10) days
of City's receipt of this letter. Baxter Mainstreet is willing to pay reasonable costs for this
request up to a maximum of $400. If City estimates that the costs will exceed this limit, then
please inform me first. Baxter Mainstreet appreciates your prompt consideration of, processing

Lt

JYP

cc: J. Sell
B. Beard
D. White

6625174v2




Josh Doty

From: Tina Johnson <tina.lange.johnson@gmail.com>
Sent: Monday, October 13, 2014 9:49 PM

To: compplan

Subject: Sewer and Water Project

Long Range Planning Commission:

We are writing to express our concerns regarding the proposed municipal water and sewer project in the
Camwood, Scenic River Drive, Forestview Drive and River Vista Drive area.

We live at 11895 River Vista Drive and live on a large lot of 39,500 square feet,so just under an acre. Our
neighborhood is comprised of large lots such as ours. Our homes are established and there are few, if any lots
left for more building. To put in water and sewer into a neighborhood with such large lots, and for homes
which already have both working and functioning wells and septic systems, seems extremely wasteful.

We see no benefit to us or to my neighborhood with this project, but instead see this as a real hardship on our
neighbors, at a time when our economy is still struggling. We see this as the trigger for our neighbors in upside
down mortgages to walk out on their homes. Our neighborhood is established and is not densely

populated. We do not need municipal water and sewer. Please do not go forward with this project.

Sincerely,

Craig and Tina Johnson
218-316-4467



Josh Doty

From: ray griffin <rgriffin98_98@mac.com>
Sent: Tuesday, October 14, 2014 3:34 PM
To: compplan

Subject: Comp Plan

10-14-14

to: Long Range Planning Commission
Baxter MN

from: Ray Griffin 11766 River Vista Dr Baxter Mn

The italicized message below was written by me and distributed in our neighborhood (approximately 150
dwellings).

“Most of us know that water treatment has long been discussed for us, with construction of a system originally
planned for implementation more than a decade ago. At the time, central sewer and water made sense from a
planning perspective, but now the available building lots are more than 80% built. Those homes are built with
individual septic and wells on large lots with mandated space for continued maintenance. The city has
permitted and continues to permit construction of new systems in this area, with no public health concerns. As
sewer systems age, they are being updated to meet current standards. Our recent upgrade cost about $8000 and
should last about 20 years (our first one lasted 22 years).

The zoning classification suggested for our area in the comprehensive plan is “Low Density Residential” and
defined as “Single-family detached and two-family unit residential development at a maximum density of 3
units/acre.”

The lot sizes in our area are considerably larger than that description and are unlikely to change to smaller lots
now that homes are built on them. The average cost project per home for city sewer and water is currently
about $20,000 with hookup to your home along with an added monthly bill for sewer and water that replaces
functioning systems already in place. The justification for a multi-million dollar project paid for with
assessments with little if any current public health benefit is not made evident in the comprehensive plan.”

The feedback that I received varied from concern about the cost of sewer and water, affirmation that the current
system is not broken, and perhaps most concerning, the negative effect on real estate value in the area.
Response from concerned people indicated that real estate sales are tough because of both the uncertainty of the
timing of the project and the potential cost. Several related that they have removed their property from listings
because the concern of potential buyers related to the sewer and water project made the asking price
uncompetetive.

One home owner suggested that the city is counting on this project to help pay for the construction of a sewer
and water connection along highway 48. If so, that would seem unfair. I don’t think anyone would question
sewering if there were a demonstrated public health issue that could not be alleviated within the currently
permitted use. I would think that resistance would be met if the primary purpose of the timing was to provide
more users to pay for a system to benefit others.



Perhaps the city should consider adding a zoning classification that more accurately describes the existing land
use in this area. The new classification would seem to fit between the suggested classifications of “Rural
Residential (five acres unsewerd)”, and “Low Density Residential (1/3 acre and central sewer)”, and would
allow presently un-sewered 1 acre or larger lots in previously developed plats. Such a delineation would not
preclude future sewer and water, just remove it from the current uncertainty and allow the timing of the decision
to be made for the purposes of health rather than fiscal concerns.

Ray Griffin



The Baxter Comprehensive Plan and sewering the neighborhood.
Hello, I'm Ray Griffin. I live at 11766 River Vista Dr. and would like to alert you to an important upcoming issue.

Sewer and Water project- est. cost: $20,000 with hook-up and additional monthly utility bills. New septic
system when needed: $5-8000 with 20 year life and no monthly bill.

The residents of the Camwood- Scenic River Drive- Forestview Drive- River Vista Drive area have an opportunity
to express their feelings about the future of municipal sewer and water in this region of the city of Baxter.

Most of us know that water treatment has long been discussed for us, with construction of a system originally
planned for implementation more than a decade ago. At the time, central sewer and water made sense from a
planning perspective, but now the available building lots are more than 80% built. Those homes are built with
individual septic and wells on large lots with mandated space for continued maintenance. The city has permitted and
continues to permit construction of new systems in this area, with no public health concerns. As sewer systems age,
they are being updated to meet current standards. Our recent upgrade cost about $8000 and should last about 20
years (our first one lasted 22 years).

The zoning classification suggested for our area in the comprehensive plan is “Low Density Residential” and
defined as “Single-family detached and two-family unit residential development at a maximum density of 3
units/acre.” The lot sizes in our area are considerably larger than that description and are unlikely to change to
smaller lots now that homes are built on them. The average cost project per home for city sewer and water is
currently about $20,000 with hookup to your home along with an added monthly bill for sewer and water that
replaces functioning systems already in place The justification for a multi-million dollar project paid for with
assessments with little if any current public health benefit is not made evident in the comprehensive plan. Perhaps
the city should consider adding a zoning classification that more accurately describes the existing land use in this

area.
Feel free to call me at 218-829-6141 with any questions.

If you have thoughts either way on this issue, the Baxter long term planning commission is taking written input until
October 14th, and there will be a public meeting on October 27th. Check the website or call Baxter city hall for the
meeting time.

From the Baxter City website (http://www.baxtermn.gov/category/comp-plan/):

“The City of Baxter is nearing the end of the public process to update the Comprehensive Plan, which will likely be
completed this fall of 2014. However, there is still time to get your thoughts, and comments submitted. You may
submit comments to the City anytime (contact information on the right). There are also opportunities to participate
in the update process at Long Range Planning Commission (LRPC) and other special meetings. The LRPC meets
the last Monday of every month (except the May 2014 meeting, which is on May 19th) at 6:00 p.m. at Baxter City
Hall. The LRPC Serves at the pleasure of the Mayor and City Council and is the primary commission responsible
for the comprehensive plan update process. The LRPC holds public meetings and people are encouraged to attend.
Agendas and minutes of the LRPC meetings are available on the right of this page. A comprehensive plan is a long-
range vision and guide for the City’s future. The comprehensive plan is used by elected officials when making
decisions. The comprehensive plan also sets forth the legal foundation jor regulations adopted by the City, including
the City''s zoning ordinance, subdivision regulations, etc.”

Long Range Planning Commission Members:

Bob Ryan, Cathy Clark, Jim Kalkofen, Kevin Donnay, Lori Rubin, Mark Cross, Rock Yliriemi,Todd Holman
(liaison).

Baxter City Hall 218-454-5100
13190 Memorywood Dr
Baxter,MN 56425



2014 Comp Plan Comments

| will start by apologizing about the format/structure and likely typos in my comments—I had no idea
the comment period was extended until a neighbor told me of the extension and new deadline for
comments of tomorrow | will be leaving town for work for several days early in the morning so had
little time to pull this together.

| was not able to make the first public meeting in September were the extension was granted as | just
found out about that meeting that same day as well. If my schedule permits | will try to make the next
meeting, although it is unclear if the commission will be considering any additional comments or

clarification at that time.

Comments:

1)

2)

| will start with this, which is an ongoing comment from me. Please consider improving your
methods of public input for city plans. I note the general topic of public engagement was
identified as both a weakness and a threat in the early SWOT process. However--unless | missed
it in my quick review--specific strategies to improve on that are lacking in this comp plan draft.

Many Baxter citizens are very busy but do have an interest in the cities work—and not just when
it affects them directly. The website design is not very user friendly; meeting minutes aren’t
always posted in timely fashion (i.e. nearly right away as Brainerd does) making it nearly
impossible to follow progress on topics and comment or attend meetings before it is deemed
too late by city staff; and fewer people take the dispatch at home—or read it online and don't
see the printed public notices.

As a specific example related to comp planning, a fairly standard approach in government
planning these days is to collect interested citizen contact information at plan kick-off time and
continue developing a contact list throughout the course of plan development. Then as the final
draft is prepared, contact each person indicating interest earlier with notice of how to obtain
the draft, how to comment, information on any public meetings, etc. With modern technology
(e.g. e-mails, texts directing people to a web link) this can be handled at minimal expense while
still reaching busy people. Younger people in particular are highly plugged in to the internet and
smart phones—if information is not readily available in that format they aren’t likely to be
aware or involved, even if they have a strong interest. | am very confident that some simple
changes can generate much more input, better inform citizens, and ultimately lead to more
support of planning efforts.

| am concerned with what appears to me to be a rolling back of development/design intent
when compared with the last two Baxter comprehensive plans. Two plans ago the city comp



3)

4)

plan stressed development designs that retained an “up north” character. The most recent
comp plan frequently mentioned the use of conservation design in development planning.

This plan continues with mention of conservation design but only (at least that’s what | see)in
the context of “environmentally sensitive” areas or to protect “unique land and water
features” .

While 1 certainly support that intent, it is a simplification in application of the concept. | also
believe it represents a simplification of the intent from the last plan, where | felt use of the term
implied much broader utility for new residential and commercial development regardless of
whether or not there are environmentally sensitive areas involved. Certainly that was the vision
that Randall Arends brought to the city when he was invited by the city to speak about the
concept during a prior comp plan development effort.

The Brainerd/Baxter area has a reputation for sprawling development which alters the original
character of the land dramatically from the original naturally vegetated state to one lacking any
local or regional character. Some of that reputation is unfair in my view, but | find it hard to
dispute when traveling the commercial 371 corridor. ' | think the city has done a very good jobin
many areas but opportunities to shape the corridor to more closely reflect the cities comp. plan
vision were not exercised.

We had another embarrassing critical article on the matter in the Mpls Star Tribune recently.
We can do better, and a good start would be to more fully embrace the concept of conservation
design in a broader range of new commercial/mixed/residential development designs.

Park designation. 1 would like to see more definition of intent under each designation type,
including specific intent for management of each current city park. Past plans had more specific
direction in that regard than this one does. | have witnessed management of one city park that
has frequently run counter to the parks original designation. Following public input gathering by
the parks commission prior to some active development, things improved greatly, but in some
respects recent actions appear to continue to conflict with the current plan’s intent. More
specific definition of management intent under each designation could have helped avoid much
past conflict and moving forward can provide clearer direction for city officials, staff, and
citizens.

Capital Improvement Plan. The new draft (and each of the previous two plans) all have said
similar things with regards to the capital improvement plan. It should continue on schedule in
orderly fashion they all have said, so that residents can plan for the arrival of city services under
an expected timeline in the future. A

Nothing wrong with this—except it has not come close to being met in multiple plans now, and
the original situation those words were written to apply to has changed dramatically.



Many neighborhoods have seen expected arrival of city sewer and water postponed for well
more than a decade now. Any original expectation that such services would arrive in a timely
fashion before private services began to fail or experience trouble has long been passed.

| am not yet aware of any well failures, but septic systems—with a typical 20 year design
lifetime —have failed and will continue to fail in neighborhoods first promised city services a

decade or more ago.

Far from being “orderly” as stated in past plans, the delay has led to a situation which | believe
the plan should consider and address but makes no mention of that | can see. Residents who
have paid significant sums to replace personal services that failed towards the end of their
natural lifetimes are treated exactly the same as residents with aging systems that have yet to
fail. This has some residents looking to sell—but the high expense of arriving city services has
put a damper on the ability to sell homes in such neighborhoods.

Roads in these neighborhoods were also originally built with an expectation they would be
replaced long ago when city sewer and water services were originally planned for installation.
Today they are in such disrepair that there are no repairs that can be made to last long in many
sections. The road base and sides are shot or gone. City staff have been excellent in response
to complaints of damage and repair needs but I’'m sure they get tired of repairs every few
months to the same locations!

I know these points were brought to the planners by multiple citizens, but again the plan treats
Capital improvements no differently than any past plan.

I'd like the plan to acknowledge the issues that the long delays in prior planned arrival of city
services have created for residents, acknowledge the new and significant conflict this will create
as the city eventually moves forward with plans for implementation, and either suggest some
ways of dealing with that conflict in a manner residents consider more fair, or identify it as a
major unresolved need that will require further discussion and planning.

Thanks for the chance to comment!

Tim Quincer

11586 River Vista Drive
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Baxter Mainstreet Limited Partnership
Jeff Sell

1001 HIGHWAY 25§

Monticello, MN 55362

Date: September 18, 2014

To: Long-Range Planning Commission & City Council
City of Baxter
13190 Memorywood Dr.
Baxter MN 56425

Re: Comprehensive Plan 2014

Dear Members of Long-Range Planning and City Council:

| am the principal owner of Baxter Mainstreet Limited Partnership which owns 70 acres in the Northeast
corner of Hwy 371 and County Road 48. Attached for reference is an illustration of the tract.

First, some facts about this property:

e This is the largest privately-owned, undeveloped tract of land in Baxter along the Hwy 371
corridor.

e It is on one of six traffic-light-controlled intersections along the corridor through Baxter.

e This is the only tract with enough siZe to accommodate any sizeable development for the future
of Baxter.

e The Mainstreet tract has no direct access to Hwy 371, but is accessed from County Road 48 on
the south and Hastings Road on the north.

e The tract is literally surrounded by wetlands to the east and northeast and roads & highway on
the other sides.

e Connectivity between the Mainstreet tract and the rest of the community is only via City streets,
County Road 48 and State Highway 371.

e The developable property within the Mainstreet tract contains wetlands that will add to the
“green/natural” character of any future development.

e City water and sewer is available to the property at the far north at Hastings Road. Utilities have
not been extended throughout the property.

My advisors and | have attended several of the Long-Range- -Planning-Commission meetings over the
past several months. We are concerned and disturbed by the’ conversation and written plan that has
evolved for the “Gateway Districts,” also referred to as, “Business Campus.” Several times, we heard
that the City won’t/shouldn’t allow the Gateway Districts to develop like Highway 371 north of Hwy 210

P.0. BOX 130 « 1001 HWY 25 SOUTH * MONTICELLO, MN 55362
LOCAL: 763-271-7800 » TOLL FREE: 1-800-501-4497 « FAX: 763-271-7850
www.westmetroauto.com



did. We understand that to mean large areas of parking lots, big buildings and lots of lights. Substantial
talk of specific zoning-type requirements (i.e. 100 foot setbacks, no buildings over 30,000 Square Feet)
has further compounded the situation.

The Mainstreet property at 371 & 48 is designated in the Draft Baxter ComprehenSive Plan Update as
Business Gateway and, in the same document, as Business Campus. By either name, the purpose for this
land use category is to, “...extend some of the less intense industrial uses allowed in the industrial park,
with some commercial uses allowed, but not continue the large-scale intense commercial characterizing
the Highway 371 corridor further north.” On page 18 of the Plan Update, it's stated, “The Business
Gateway land use is intended to provide for office, light industrial and limited retail uses that create a
high quality, attractive “north woods” image at the City’s southeast and west gateways on Highway 317
(371) and 210.

My observations:

e Gateway. The real gateway to the community is the Mississippi River and the expanse of forest "
before one arrives at the 371/CR 48 intersection. .

¢ Regional Destination. Whether intended or not, Baxter is recognized throughout the region as
the shopping destination. Combined with traffic to the lakes and vacation areas north of Baxter,

~ the success of Baxter as a destination is linked to a strong retail component. Residents and
visitors alike appreciate the depth and breadth of goods and services offered in this community
and expect more, not fewer, opportunities.

e Market confusion. Deviation from recognized zoning classifications — like C1 and C2 - to
Business Campus, a classification not typically seen in other communities, creates confusion
amongst prospective users. And, that confusion makes it more difficult to achieve the desired
results, requires more time for users to understand what’s required and may discourage people
from even establishing their business in Baxter.

o Business requirements. National brand businesses have very stringent requirements for locating
in a community. Typically, one of those requirements is to be at a controlled (i.e. signal light)
intersection. As the last larger, undeveloped property at a controlled intersection, the proposed
Business Gateway could preclude national brand businesses from locating in Baxter.

e Economics & Market Demand. The proposed uses ~ office, light industrial and limited retail -
have ignored the economics of development and the dynamics of market demand. It will cost
millions of dollars to develop and put infrastructure into this 70 acre tract. Current costs to put
streets, curb/gutter, water, sewer and small utilities may exceed what light industrial land will
sell for to a user. Market demand determines what will actually sell and there has been virtually
no demand for the City’s industrial lots over the past number of years. It’s hard to imagine that
light industrial uses are consistent with an, “attractive northwoods” image. Office demand has
been very light as well and light retail uses, as described at-the meetings, won’t serve the public
and won’t command land prices that justify development. For reference, from Close™~Converse,
industrial land is available for $1.25 to $2.00/Square Foot; office land has recently sold for
$1.40/Square Foot; C2 land has been selling for approximately $8.00 to $12.00/Square Foot. The
cost of infrastructure (without consideration for other development and holding costs) is likely
to run $1.25/Square Foot or more. The market determines what financially feasible for any
specific location. The proposed uses don’t support financial feasibility.

o Highest and best use. A guiding principal in the appraisal of real estate is, “highest and best
use.” Commercial development is the highest and best use of the Mainstreet property. While



the current zoning is C-1 for the southern portion and O-S, the proposed Business Gateway
classification to include industrial and office uses is a downzoning of the property and will, in
fact, diminish the value of the property because it will not be used for its highest and best use.
Controls for desired effect. Baxter has multiple tools in place to control the nature and
presentation of any development in the City. These tools include current zoning, architectural
controls and Planned Unit Development (PUD) regulations.

Underserved neighborhoods. Only one business serves the day-to-day needs of the residents,
students and workforce of southwest Brainerd and southeast Baxter (the area north and west of
the Mississippi River, east of Highway 371 and south of the Burlington Northern Railroad Tracts).
That is a convenience store at the intersection of College Road and County Road 48. That means
that all those people must travel via auto in order to get groceries, a meal at a restaurant or
shop for any necessities. Good development at the Mainstreet site can better serve those
residents and the traveling public.

" In summary, my intent with this fand is to sell it in its entirety for a larger-scale, integrated development.
This can only be done with proper guiding and zoning that will attract developers of means who will
want to do the right thing because the market demands it. Baxter will benefit, as will the entire region,
because the project will be economically feasible and attractive. What's needed is flexibility in order to
adjust to market demand.

| request that the Comprehensive Plan Update be modified to guide the Mainstreet tract to Commercial
2 and Commercial 1 uses.

Jeff Sel

erely,

Baxter Mainstreet Limited Partnership






2014 Comp Plan Comments

| will start by apologizing about the format/structure and likely typos in my comments—I had no idea
the comment period was extended until a neighbor told me of the extension and new deadline for
comments of tomorrow | will be leaving town for work for several days early in the morning so had
little time to pull this together.

| was not able to make the first public meeting in September were the extension was granted as | just
found out about that meeting that same day as well. If my schedule permits | will try to make the next
meeting, although it is unclear if the commission will be considering any additional comments or

clarification at that time.

Comments:

1)

2)

I will start with this, which is an ongoing comment from me. Please consider improving your
methods of public input for city plans. | note the general topic of public engagement was
identified as both a weakness and a threat in the early SWOT process. However--unless | missed
it in my quick review--specific strategies to improve on that are lacking in this comp plan draft.

Many Baxter citizens are very busy but do have an interest in the cities work—and not just when
it affects them directly. The website design is not very user friendly; meeting minutes aren’t
always posted in timely fashion (i.e. nearly right away as Brainerd does) making it nearly
impossible to follow progress on topics and comment or attend meetings before it is deemed
too late by city staff; and fewer people take the dispatch at home—or read it online and don’t
see the printed public notices.

As a specific example related to comp planning, a fairly standard approach in government
planning these days is to collect interested citizen contact information at plan kick-off time and
continue developing a contact list throughout the course of plan development. Then as the final
draft is prepared, contact each person indicating interest earlier with notice of how to obtain
the draft, how to comment, information on any public meetings, etc. With modern technology
(e.g. e-mails, texts directing people to a web link) this can be handled at minimal expense while
still reaching busy people. Younger people in particular are highly plugged in to the internet and
smart phones—if information is not readily available in that format they aren’t likely to be
aware or involved, even if they have a strong interest. 1am very confident that some simple
changes can generate much more input, better inform citizens, and ultimately lead to more
support of planning efforts.

I am concerned with what appears to me to be a rolling back of development/design intent
when compared with the last two Baxter comprehensive plans. Two plans ago the city comp



3)

4)

plan stressed development designs that retained an “up north” character. The most recent
comp plan frequently mentioned the use of conservation design in development planning.

This plan continues with mention of conservation design but only (at feast that’s what | see) in
the context of “environmentally sensitive” areas or to protect “unique land and water
features” .

While I certainly support that intent, it is a simplification in application of the concept. | also
believe it represents a simplification of the intent from the last plan, where | felt use of the term
implied much broader utility for new residential and commercial development regardiess of
whether or not there are environmentally sensitive areas involved. Certainly that was the vision
that Randall Arends brought to the city when he was invited by the city to speak about the
concept during a prior comp plan development effort.

' The Brainerd/Baxter area has a reputation for sprawling development which alters the original

character of the land dramatically from the original naturally vegetated state to one lacking any
local or regional character. Some of that reputation is unfair in my view, but | find it hard to
dispute when traveling the commercial 371 corridor. | think the city has done a very good job in
many areas but opportunities to shape the corridor to more closely reflect the cities comp. plan
vision were not exercised.

We had another embarrassing critical article on the matter in the Mpls Star Tribune recently.
We can do better, and a good start would be to more fully embrace the concept of conservation
design in a broader range of new commercial/mixed/residential development designs.

Park designation. | would like to see more definition of intent under each designation type,
including specific intent for management of each current city park. Past plans had more specific
direction in that regard than this one does. | have witnessed management of one city park that
has frequently run counter to the parks original designation. Following public input gathering by
the parks commission prior to some active development, things improved greatly, but in some
respects recent actions appear to continue to conflict with the current plan’s intent. More
specific definition of management intent under each designation could have helped avoid much
past conflict and moving forward can provide clearer direction for city officials, staff, and
citizens.

Capital Improvement Plan. The new draft (and each of the previous two plans) all have said
similar things with regards to the capital improvement plan. !t should continue on schedule in
orderly fashion they all have said, so that residents can plan for the arrival of city services under
an expected timeline in the future.

Nothing wrong with this—except it has not come close to being met in multiple plans now, and
the original situation those words were written to apply to has changed dramatically.



Many neighborhoods have seen expected arrival of city sewer and water postponed for well
more than a decade now. Any original expectation that such services would arrive in a timely
fashion before private services began to fail or experience trouble has long been passed.

I am not yet aware of any well failures, but septic systems—with a typical 20 year design
lifetime—have failed and will continue to fail in neighborhoods first promised city services a
decade or more ago.

Far from being “orderly” as stated in past plans, the delay has led to a situation which | believe
the plan should consider and address but makes no mention of that | can see. Residents who
have paid significant sums to replace personal services that failed towards the end of their
natural lifetimes are treated exactly the same as residents with aging systems that have yet to
fail. This has some residents looking to sell—but the high expense of arriving city services has
put a damper on the ability to sell homes in such neighborhoods.

Roads in these neighborhoods were also originally built with an expectation they would be
replaced long ago when city sewer and water services were originally planned for installation.
Today they are in such disrepair that there are no repairs that can be made to last long in many
sections. The road base and sides are shot or gone. City staff have been excellent in response
to complaints of damage and repair needs but I’'m sure they get tired of repairs every few
months to the same locations!

I know these points were brought to the planners by multiple citizens, but again the plan treats
Capital improvements no differently than any past plan.

I'd like the plan to acknowledge the issues that the long delays in prior planned arrival of city
services have created for residents, acknowledge the new and significant conflict this will create
as the city eventually moves forward with plans for implementation, and either suggest some
ways of dealing with that conflict in a manner residents consider more fair, or identify it as a
major unresolved need that will require further discussion and planning.

Thanks for the chance to comment!

Tim Quincer

11586 River Vista Drive



Josh Doty
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From: Dan Fundingsland <danfundingsland@ceteraadvisors.com>
Sent: Thursday, September 18, 2014 2:46 PM
To: Josh Doty
Subject: Thank you!
Hi Mr. Doty,

| am the Treasurer of the local Paul Bunyan Cyclist’s Club and would like to show my support for what you and
the city are trying to do for bicycling in the area. We meet weekly, quite often at the Northland Arboretum’in
Baxter to begin our rides.

The club has over 100 members — in addition to many friends, family and associates who have not officially
joined the club —in the area that can benefit from better, more friendly cycling in the area. | encourage
yourself and others involved to continue considering bicycling in all future plans as a legitimate form of
transportation and recreation for many in the area. Not only is bicycling fun, but a very healthy, low cost way
of getting around versus automotive transportation.

The benefits of biking as a legitimate, safe form of transportation far outweigh the cost of implementing such
a system. Please continue to integrate these types of meeting, like the one coming up on the 22" of Sept., as a
way of getting feedback from the community.

Thank you again,
Dan

Dan Fundingsland, Investment Advisor Representative
Summit Point Financial

14084 Baxter Drive, Suite #2

Baxter, MN 56425

Office: (218) 454-9200

Cell: (218) 820-9000

Securities and advisory services offered through Cetera Advisors LLC, member FINRA/SIPC. Cetera is under
separate ownership from any other named entity.

“Confidentiality Notice: This email transmission and its attachments, if any, are confidential and intended only
for the use of particular persons and entities. They may also be work product and/or protected by the
attorney-client privilege or other privileges. Delivery to someone other than the intended recipient(s) shall not
be deemed to waive any privilege. Review, distribution, storage, transmittal or other use of the email and any
attachment by an unintended recipient is expressly prohibited. If you are not the named addressee (or its
agent) or this email has been addressed to you in error, please immediately notify the sender by reply email
and permanently delete the email and its attachments.”



Josh Doty

From: Steven and Tessa Kirchner <kirchnerinvail@me.com>
Sent: Thursday, September 18, 2014 3:27 PM

To: Josh Doty

Subject: Transportation and Parks & Trails Commission

To Whom it May Concern:

I have been riding my bicycle in Baxter for many years, and I think you should focus on the bicycle traffic and
bicycle pathways. Thank you for carefully considering the needs of bicycles!

Tessa Kirchner
kirchnerinvail@mac.com
970-390-0966

“The school is the last expenditire upon which America should he willing to economize " --
Frankiin D Roosevelt
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To: Baxter Long Range Planning Commission and City Staff

From: Hoisington Koegler Group Inc. on behalf of Potlatch Corporation
Subject: Comprehensive Plan supplemental analysis

Date: 13 October 2014

This memorandum serves as a cover to a series of attachments. These attachments attempt to put into
one report all of the prior comments and inputs that Potlatch Corporation has made in regards to the
ongoing comprehensive planning amendment process. The information that goes into these reports
reflects yet another step in more than a decade of planning and analysis of Potlatch land holdings in
Baxter. More recent efforts communicating the intent relative to Potlatch holdings, and commenting on
draft elements of the comprehensive plan include meeting and phone conversations with City Staff and
attendance at LRPC meetings over the course of the last year. Potlatch consultants have presented the
information contained in the attached reports at prior LRPC meetings throughout 2014. The following
items are attached for the record:

1. Supplemental Economic Analysis dated 10/13/14

2. Draft report dated 8/24/2014 submitted to City staff and providing detailed review and requests
for all Potlatch Holdings.

3. Gateway District text suggestions provided for June, subsequently 7/28/2014 LRPC Meeting.
4. LRPC Slide Presentation given at 5/19/2014 LRPC meeting.

5. Official Record report for the public hearing dated 9/19/2014; submitted on 9/22/2014 for the
record. Note: this report carries forward the similar messages that were expressed in prior
communications.

Recently, an analysis of potential economic impacts has been conducted for parcels | and J and a report is
attached summarizing the findings. These impacts pertain to market forces, development constraints, and
property valuation and tax capacity variations between the proposed comprehensive plan land use
designations and the desired land use designations expressed for the Potlatch land holdings. The
emphasis is focused on parcels | with findings that also apply to parcel ], with both having frontage along
the west and east sides Highway 371 south of County Road 48.

A similar economic analysis has not yet been conducted for west Baxter AUAR area (parcels A and B). This
area has been extensively studied, and recently amended into the current comprehensive plan reflecting
commercial and residential uses. Changing the land use of the commercial portion north of Highway 210
from commercial to Business Gateway land use clearly alters the character of this area from a
neighborhood commercial services node to an office and industrial character with limited neighborhood
retail. The uses expressed within current Business Gateway land use are not likely to be supported by the
market in this location. Office and industrial type uses are more likely to locate south of 210 in the
industrial park, or more proximate to existing commercial services along the Highway 371 corridor.
Changing the designation from commercial to Business Gateway will likely delay market absorption in this
area, or require a future comprehensive plan amendment.

123 North Third Street, Suite 100, Minneapolis, MN 55401-1659
Ph (612) 338-0800 Fx {(612) 338-6838 www.hkgi.com








































































Pastor Steven J. Rye
Pastor Erika Nilsen
Pastor Lilja Behr

¥ 3 Phone: 218-828-9374
LO!'dOf hfe T Fax: 218-825-7922

Email: office@lolbaxter.org

LORD OF LIFE LUTHERAN CHURCH (ELCA)

Junction of Hwy 210 & Knollwood Dr.

PO Box 2749

Baxter, MN 56425-2749 0CT 6 2014

October 5, 2014

Baxter Long Range Planning Commission
13190 Memorywood Dr
Baxter, MN 56425

Re: Comprehensive Plan Comments of Lord of Life Lutheran Church
Dear Commissioners:

Thank you for your hard work on the updated Comprehensive Plan for the City of Baxter, and
we know it has involved many hours of your time.

Below are comments on two areas of the Plan as they affect Lord of Life Lutheran Church or its
properties. Those areas involve the anticipated moving of the signalized intersection at Knollwood
Drive, and the long range road and infrastructure plans near Mississippi River Overlook Park where the
church owns land. We will briefly discuss each below:

Knollwood Drive Intersection

The Plan anticipates moving the controlled stoplights at Knollwood to the Inglewood intersection
(Long Range Transportation and Functional Classification Street Map, Chapter 3, page 7). Lord of Life
would prefer that the stoplights stay at the Knollwood intersection. The current location provides easy
access to those attending our church, both by auto and on foot (many of whom live in the Knollwood
neighborhood). The stoplight allows safe entrance and exit to Highway 210.

If the City requests moving the signal and MnDOT concurs, motorized access from Highway
210 will be more difficult for users of our facility. Pedestrian access is of particular concern to us
because pedestrians and bicyclists traveling from the south will then be cut off from safe access to the
church unless they cross at a signaled intersection some distance away, making it impractical.

The Plan also envisions that the current Highway 210 signal at County 48 (near Baxter
Elementary School) will be moved to Memorywood Drive. If both the Knollwood and County 48
signals are moved to the east and west respectively, the distance between these two lights will go from a
little over a half mile to well over a mile. This will create a long stretch of limited access along this
stretch of Highway 210. For Lord of Life, it will make vehicle access more difficult and make all but
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impossible safe and convenient pedestrian access from the south. Further, it will hinder the intended
connection between the current trail along south Knollwood and the future planned trails north of 210
(see “Future Parks and Trails System” drawing at page 9, Chapter 4).

Lord of Life has several suggestions. Foremost, of course, is not to move the signal from
Knollwood. If this is not feasible, then we would request the following suggestions be reflected in the
Comprehensive Plan:

* Maintain a three-way intersection at Knollwood with appropriate signage (as is currently at
Inglewood), which would not require additional construction and would enable eastbound and
westbound traffic access to north Knollwood Drive. Or, if this is not permitted by MnDOT,
then create a right turn for north Knollwood from westbound Highway 210; and

* To address pedestrian issues, construct a grade separated crossing, such as pedestrian/bike
bridge, over the highway and railroad at Knollwood to allow safe foot and bike traffic between
south and north Knollwood Drive.

These suggestions are consistent with, and we believe necessary to achieve, the policies set forth in the
Comprehensive Plan, Chapter 3, page 2, particularly #3 (“Integrate pedestrian and bicycle trails...”), #7
(“Use traffic management technology to improve the operations and pedestrian safety of the roadway
system”), along with the many other policies seeking less roadway congestion and safe trails and paths.
In addition, a pedestrian bridge would allow connecting the Knollwood trail to future trails north of
Highway 210 as planned by the City (see “Future Parks and Trails System” Chapter 4, page 9).

Specifically, we suggest the Plan be revised to recognize a need for a grade-separated crossing at
Knollwood if the signal is moved. At Chapter 3, page 2, we would suggest adding to Policy # 4 “and a
grade-separated crossing of Hwy. 210 that provides pedestrian and trail connections at Knollwood
Drive.”

Infrastructure Plans Near Mississippi River Overlook Park

Several years ago, a bequest to Lord of Life gave it ownership of some of the land that became
Mississippi River Overlook Park. Lord of Life retained some land, intending to promptly sell it to raise
funds for construction on its facility, but the recession affected the market. This land is approximately 36
acres, and is southwest of the cul-de-sac at the end of Oakdale Road. The land is immediately north of
the wood chip trail to Mississippi Overlook Park, and is highlighted in the attached exhibit.

Lord of Life believes the Plan should show a potential roadway and sanitary sewer, which is not shown
on the current maps, but if shown, would be consistent with future plans for water and trails.

Lord of Life’s land currently has water and sewer stubbed in at its northeast corner, at the end of
Oakdale Road. According to the City, only a small portion of this can be served without a sewer lift
station. South of our land is more developable land owned by others, which the City intends to
eventually zone as low density residential (see “Draft Future Land Use,” Chapter 2, page 19). The
Oakdale sewer and water stub do not easily serve this land, which is at a higher elevation.

The “Water Map” drawing in the Plan (Chapter 2 page 34) shows water service along the
southern border of Lord of Life’s land, looping from the end of Paris Road and continuing to the west
along the north side of Mississippi River Overlook Park until heading north to connect with Mountain
Ash Drive. The City currently has easements along the entire east-west length of this loop.
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In addition to showing water along this loop, the “Future Parks and Trails System” drawing (Chapter 4,
page 9) shows a bike/pedestrian trail along this same corridor. Curiously, however, the “Sanitary Sewer
Map” (Chapter 2 page, 33) does not show sanitary sewer along this corridor, nor does the
“Transportation Functional Street Map” (Chapter 3, page 7) show a future local road along this corridor,
even though this area is all within the “Sewered Growth Area” in the Plan (Chapter 2, page 35).

We recommend that the Commission revise the Plan to show future sanitary sewer and roadway along
this loop, allowing for a road, trail, water and sewer corridor from the west end of Paris Road to the
south end of Mountain Ash. The specific Plan revisions would be to the Street Map (Chapter 3, page 7)
and to the Sanitary Sewer Map (Chapter 2 page, 33). This has several long-term advantages:
* Sanitary sewer and water are provided to property anticipated to be developed as low
density residential to the north, south, east and west of the looped corridor;
* A roadway provides better vehicle access to residents without dead ends on Paris Road
and Mountain Ash; ‘
* Aroadway provides much better access to Mississippi River Overlook Park; and
* Sewer and water would be provided in the future to Mississippi River Overlook Park.

Please let us know if you have any questions about any of our suggestions. Again, we thank you for
your time devoted to the updated Comprehensive Plan.

Meten. o

Jef] President Pastor Steven J. Rye, Senior Pastor
Lord of Life Lutheran Church

encl.

cc: Jack Christofferson
Paul Jacobsen

Todd Holman

Our Mission: To inspire a deeper and richer connection to Christ, our community, and each other.
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Josh Doty )

From: Rod Osterloh <osterloh@closeconverse.com>
Sent: Monday, October 13, 2014 2:57 PM

To: Josh Doty; compplan

Subject: Comments for LRPC re: Comp Plan
Attachments: Map-zoning-sales data.pdf '

To: Long-Range Planning Commission and Staff
Re: Comprehensive Plan update.

After the Septmeber LRPC meeting, | was told that it would be helpful for the Commission to have more insight on the
relative values of properties with different zoning classifications. Attached is a portion of Baxter’s current zoning map on
which | have indicated recent R2, C1, C2 and OS transactions and the price per square foot paid for each transaction.
Note that not every sale in Baxter is included in this data — the sales represent bank-owned and non-bank-owned sales.

The sales value range for each zoning classification can vary greatly. Generally, Industrial, R1, R2, and OS yields values in
the lower range of prices. C2 zoning districts can yield prices that are multiples of 3 to 5 times.

For any given property, there’s a “highest and best use” and where that highest and best use is for commercial
development, suppressing the use of the property through the Comprehensive Plan and zoning is a disservice to the
property and to the City as a whole. Business Gateway will suppress values, deter development and cause the City to
lose tax revenue over a long time horizon.

Further, the Business Gateways are in areas where significant infrastructure must be extended. In order to financially
justify the expense and risk of the infrastructure investment, it’s critical that properties can be developed to their

highest and best use.

We encourage the LRPC to discard the Business Gateway as proposed and use existing tools to encourage good
development.

Rod

Rod Osterioh

Close~Converse, Inc

521 Charles St. Suite 201, Brainerd MN 56401
Osterloh@CloseConverse.com

Ofc: 218-828-3334 : Direct: 218-454-4052
www.CloseConverse.com : www.LandRadar.com







From: campfire218 [mailto:campfire218@live.com]
Sent: Monday, October 13, 2014 11:00 AM

To: City Hall General Email

Subject: Parks and Trails Commission

Dear Parks and Trails Commission Members;

I've recently had the opportunity to spend some time at Buster Dog Park in Brainerd. At first I thought it was a
foolish idea for a small community. All of the typical negatives seem to come to mind right away like barking dogs
and irresponsible owners, but our experiences there have been quite the opposite! People have really embraced the
park and gotten behind it. There are bags and garbage cans for people to clean up after themselves and their pets and
they get used. Dogs play, but aren't obnoxiously noisy and sometimes a tennis ball is left behind, but nobody really
seems to mind.

Yesterday while [ was there exercising, socializing and training our new puppy, I was talking with a fellow Baxter
resident that I met while there and we agreed that it would be a blessing to have a safe place in our city where dogs
could run and play. We take our dog on frequent walks and I've noticed the recently cleared area south of the hockey
rink at Loren Thompson Park and wondered what will be done with the space. It's almost the perfect size for dogs
and close to the parking lot. I'm sure there are other great spots in the city as well, it's just that Loren Thompson is
just close to home for us and sparked the idea. If this is a possibility for Baxter and fundraising is a concern I am
willing to do what I can to help.

Thank you,
Sincerely,

Dan Doucette

13040 Kingwood Dr.
Baxter, Mn 54625
218-851-4559
Campfire? 1 §@live.com




